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SYNOPSIS
Concerns the shipment of tobacco by delivery services.

CURRENT VERSION OF TEXT
As introduced.
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AN AcCT concerning the delivery and taxation of tobacco and
supplementing Title 2A of the New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. a Itisunlawful for any public or private package delivery
service to knowingly deliver atobacco product to a person under the
age of 18 years.

b. A tobacco product shall not be accepted for delivery by such a
package delivery service if the package does not have affixed thereto
a label which plainly and visibly states that the package contains
tobacco and that it is not for delivery to any person under age 18.

2. Any public or private postal or package delivery service that
knowingly delivers a tobacco product directly to a purchaser shall:

a. Deliver solely to the purchaser at the address given by the
purchaser as specified on avalid New Jersey driver'slicense, passport,
state issued identification, United States military identification, or
immigration card.

b. Require the signature of the purchaser.

c. Receive and inspect the identification of the purchaser showing
the purchaser's date of birth to verify that he is 18 years of age or
older.

d. Receive an attestation from the purchaser, on a form prepared
by the delivery service, certifying that the information on the
identification required under subsection a. of this section truly and
correctly identifies the purchaser, his current address and age. The
certification shall be retained on file by the distributor for no less than
one year.

e. Submit a copy of the invoice for each delivered package to the
Division of Taxation which shall ensure that the appropriate excise
taxes are paid thereon. To be accepted by the delivery service, each
invoice shall include the name and address of the purchaser, the brand,
and the type and quantity of tobacco.

3. a Upon discovery that aviolation of this act has occurred, the
Director of the Division of Taxation may file a complaint with the
municipal court where the violation occurred for the purpose of
prosecuting the person for such violation. The penalty recovered shall
be paid into the treasury of the municipality.

b. A person who delivers atobacco product in violation of this act
shall be fined no less than $250 or more than $1,000 for each offense.

c. A person who falsely certifies information required pursuant to
section 2 shall be fined no less than $100 or more than $500 for each
offense.
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4. Thisact shall take effect on the first day of the fifth month after
enactment.

STATEMENT

This bill makesit unlawful for any commercial delivery service to
deliver a package that contains tobacco to any person under the age
of 18. It is designed to discourage the use of the Internet, the mail,
telephone and facsimile as easy access routes to tobacco by children
and to enhance the ability of the State to collect excise taxes on
tobacco from those who seek to avoid payment. It would apply to
Federal Express, United Parcel Service, the United States Postal
Service and any other commercial package delivery service. The
delivery service would not be permitted to knowingly accept a package
from atobacco retailer for direct delivery to a customer unless there
is alabel on the package which states its tobacco content and the fact
that it may not be delivered to anyone under age 18.

When a package delivery service knowingly delivers tobacco to a
customer, it would be required to comply with the following
procedures:

1. Deliver the package only to the purchaser at the address given--
provided that avalid form of federal or State identification is shown.
That can include adriver's license, other State-issued identification, a
passport, military identification, or immigration card.

2. Require the signature of the purchaser, in person.

3. Inspect the identification of the purchaser for the date of birth
to verify that he or sheis at least 18 years old.

4. Recelve an attestation from the purchaser on aform prepared by
the delivery service that the identification that is displayed correctly
identifies the purchaser, his address, and age.

5. Submit a copy of the package invoice to the Division of
Taxation. The division will contact the purchaser to ensure that the
proper excise taxes are paid on the tobacco.

Penalties are established for non-compliance. The general penalty
for a violation would be a fine of $250 to $1,000. Purchasers who
falsely certify the information required of them would be fined between
$100 and $500 for each violation.

Though a federal law, the Jenkins Act, requires mail order
merchants to report the names of buyersto the buyers' states, few do,
and the law israrely enforced by the federal government. Buyers are
also required to report purchases from Native American reservations
or Internet sellers and immediately pay the State tax, but such
complianceisunusual. Typically, customers may log onto aweb site,
provide a driver's license number and credit card number, and the
cigarettes are on their door or afriend's door in afew days.



O© 0O NO Ol WN -

e S R
W N Rk O

S1872 INVERSO
4

An Internet analyst with Forrester Research, a business research
firm, has estimated that national online sales accounted for three
percent of the more than 400 billion cigarettes sold last year.
However, the analyst predicted that online sales will grow to
14 percent by the year 2005. Moreover, a researcher at the North
Carolina School of Public Health has reported that if deliberate and
concerted action is not taken, tobacco commerce on the Internet could
prove to be a significant threat to comprehensive tobacco control. He
and his colleagues found 88 Internet cigarette sellersin 23 states. He
reported that State and federal legislation and enforcement will
probably be needed to ensure that appropriate excise taxes are paid on
cigarettes, that grey market cigarettes are not sold online, and that
youth access to tobacco products is restricted.



