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Scope
We have completed an audit of the Department of Law and Public Safety, Division of
Consumer Affairs for the period July 1, 2013 to November 30, 2015. Our audit included
financial activities accounted for in the state’s General Fund. Our audit focused on the
Charitable Registration and Investigation Section, the New Jersey Prescription Monitoring
Program, and the New Jersey Office of Weights and Measures. The division’s essential mission
is to protect New Jersey consumers from fraud and deception, and to ensure that the state’s
licensed professions and trades observe high standards and conduct. The division fulfills its
mission to protect New Jersey consumers through education, advocacy, regulation, and
enforcement. Expenditures for fiscal years 2014 and 2015 were $78.0 million and $77.7
million, respectively. Revenue for fiscal years 2014 and 2015 were $140.4 million and $358.6
million, respectively. Annual revenue increased substantially due to environmental settlements.

Objectives
The objectives of our audit were to determine whether financial transactions were related to the
division's programs, were reasonable, and were recorded properly in the accounting systems.
An additional objective was to determine the operational effectiveness of the Charitable
Registration and Investigation Section, the New Jersey Prescription Monitoring Program, and
the New Jersey Office of Weights and Measures.
This audit was conducted pursuant to the State Auditor's responsibilities as set forth in Article
VII, Section I, Paragraph 6 of the State Constitution and Title 52 of the New Jersey Statutes.

Methodology
Our audit was conducted in accordance with Government Auditing Standards, issued by the
Comptroller General of the United States. Those standards require that we plan and perform the
audit to obtain sufficient, appropriate evidence to provide a reasonable basis for our findings
and conclusions based on our audit objectives. We believe that the evidence obtained provides a
reasonable basis for our findings and conclusions based on our audit objectives.
In preparation for our testing, we studied legislation, the administrative code, circular letters
promulgated by the Department of the Treasury, and policies of the division. Provisions we
considered significant were documented and compliance with those requirements was verified
by interview, observation, and through our testing of financial transactions. We also read the
budget messages, reviewed “best practices” in other states, reviewed financial trends, and
interviewed division personnel to obtain an understanding of the programs and the internal
controls.
Statistical and non-statistical sampling approaches were used. Our samples of financial
transactions were designed to provide conclusions on our audit objectives, as well as internal
controls and compliance. Sample populations were sorted and transactions were judgmentally
and randomly selected for testing.
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Conclusions
We found the financial transactions included in our testing were related to the division’s
programs, were reasonable, and were recorded properly in the accounting systems. In making
this determination, we noted an internal control weakness regarding escrow accounts meriting
management’s attention. We also found areas where operations could be improved for the
Charitable Registration and Investigation Section, the New Jersey Prescription Monitoring
Program, and the New Jersey Office of Weights and Measures.
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Charitable Registration and Investigation Section
Adequate information on charities is not readily available to the public.
The division’s Charitable Registration and Investigation Section (section) administers and
enforces the provisions of the Charitable Registration and Investigation Act of 1994 (CRI Act).
The CRI Act regulates the fund raising activities of most charitable organizations and all
professional fund raisers, fund raising counsels, commercial co-ventures, and solicitors
conducting business within the state by requiring them to register and file annual financial
reports. In order to protect the public from fraud and deceptive practices, the state’s Attorney
General shall publish and disseminate information concerning charities and this information
must be readily available to the public. The section manually processes initial and renewal
registrations into the Charities Registration System (CRS). As of January 2016, based on the
2014 annual registration period, there were 23,500 active charities. A charity’s registration
status is either approved, in-process, deficient, or delinquent. Approved registrations are filed
and complete. In-process registrations have been received but not processed and/or approved by
the section. Deficient registrations have been filed but are not complete, and delinquent
registrations have not been filed. Annual registration fee revenue approximates $2 million and
is used to support the section’s operation. We found that not all pertinent data is readily
available to the public due to limited website disclosure and an excessive processing backlog of
registration renewals. Furthermore, the division is performing only limited data analysis or
verification regarding the financial information provided by the charities.
Public Website and Delinquent Charities
The public can inquire about a charity’s financial information through the Directory of
Registered Charities on the division’s public website. The public directory provides limited
financial information of each charity’s last approved registration year. However, it does not
provide any specific designation for charities that are delinquent or deficient in their annual
registrations, which may be considered pertinent to a potential donor. For example, for the 2014
annual registrations, the public directory did not furnish any delinquent filing information for
8,250 or 35 percent of active charities. Furthermore, the division, through the state’s Attorney
General, is not revoking delinquent charities that fail to submit annual registrations, including
those that are delinquent for several consecutive years. These delinquent charities could be
inactive or out of business. As of January 2016, there were 3,500 charities that had not
submitted a registration for five consecutive years ending calendar year 2014. The section is not
proactive in issuing violation letters to delinquent charities. Issuance of violation letters may
increase revenue collections, improve timely submissions of registrations, and commence the
legal process of revoking charitable registrations.
The public may further inquire on charity information from the division by telephone or
through the Open Public Records Act. However, this is inefficient and time consuming.
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Registration Backlog – Renewals
A charity must renew their registration annually. As of January 2016, there were 21,746
registrations received but not yet processed representing 2013 and 2014 registration renewals.
As summarized in the following chart, we found that the section had a 2½ year backlog in
processing renewal registrations. There are only 12 employees in the section which at one time
had 25 employees. The reduction of staff and the absence of online registration have
contributed to this excessive backlog. Recently, the division hired a computer consulting firm to
develop online registrations which should have a positive impact on decreasing the processing
backlog.

Registration Backlog (renewals only)
Up to 6 months
More than 6 months to 1 year
More than 1 year to 1.5 years
More than 1.5 years to 2 years
More than 2 years to 2.5 years
More than 2.5 years and less than 3 years
Total

Year
2013
141
651
3,922
3,275
1,217
6
9,212

Year
2014
5,702
5,294
1,509
29
12,534

Total
5,843
5,945
5,431
3,304
1,217
6
21,746

Data Analysis
Most charity investigations are the result of consumer complaints. It is not standard procedure
that either the section or the Office of Consumer Protection analyzes the registered charity’s
financial data in its entirety for “red flags” that would justify an investigation of a charity. The
public expects that the charitable donations are expended timely for its intended purpose.
Contrary to the public’s expectation, for the 5,897 charities reporting revenue during the five
financial reporting years 2010 through 2014, we found 192 registered charities with no program
expenses for two through four consecutive years. Total revenue and management expenses for
these 192 charities were $63.2 million and $44.5 million, respectively. Management expenses
were 96 percent of total expenses for these charities. Program expenses represent the monies
spent on the activities or programs for which the charity was founded. Management expenses
represent monies spent operating the organization such as salaries and office expenses. Other
expenses include fund raising and affiliate expenses. Fund raising expenses represent the
monies spent raising money to enable the charity to continue to exist and affiliate expenses
represent monies spent by national charities to the local or state chapters; conversely, some
local chapters pay dues to national offices.
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Number of
Consecutive
Years with
No
Program
Expenses

Number
of
Charities
20102014

4

4

$1,122,306

$1,143,362

$73,097

$1,216,459

94%

3

17

$2,064,438

$1,390,300

$233,540

$1,623,840

86%

2

171

$60,002,400

$41,971,890

$1,375,504

$43,347,394

97%

Total

192

$63,189,144

$44,505,552

$1,682,141

$46,187,693

96%

Total Revenue

Total
Management
Expenses

Total
Other
Expenses

Total Expenses

Percentage of
Management
Expenses to Total
Expenses

The division did not investigate any of the 192 registered charities depicted in the chart above.
The division is mainly concerned with non-registered charities.
Recommendation
We recommend the division:


Publish and disseminate information concerning individual charity registrations through
their website, including but not limited to, financial data and status of all registrations:
approved, in-process, deficient, or delinquent.



Issue violation letters to all delinquent charities and revoke charities that fail to file for
renewals in consecutive years.



Alleviate the renewal backlog through the re-allocation of resources and improved
computer technology.



Analyze the Charities Registration System database for “red flags” that warrant an
investigation.


New Jersey Prescription Monitoring Program
Available tools for the New Jersey Prescription Monitoring Program are not being fully
utilized to aid in the prevention of prescription drug abuse.
Background
The New Jersey Prescription Monitoring Program (NJPMP) was created to decrease the abuse
and diversion of controlled dangerous substances (CDS) and human growth hormone (HGH)
prescriptions. Hosted and maintained by an out-of-state vendor, the program is a statewide
online database which collects approximately 1.1 million CDS and HGH prescription records
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from pharmacies dispensed monthly in the state. Pharmacies are mandated to submit required
prescription data daily. The database is available online to NJPMP registered users. Medical
practitioners are required to perform online NJPMP system “look-ups” of their patient’s
NJPMP prescription history under certain circumstances. The NJPMP’s objectives are to:


Limit access to CDS to those patients with legitimate prescribed needs,



Identify potential CDS abusers and steer them into treatment, and



Discourage illicit or inappropriate prescribing, dispensing, or distribution.

In our review of the NJPMP program, we found weaknesses over unsolicited reports, data
sharing, timeliness of data, utilization of updated National Drug Codes, and staffing levels.
Unsolicited Reports
The Prescription Drug Monitoring Program Center of Excellence (COE) recognizes unsolicited
reports as a prescription monitoring program (PMP) best practice. Unsolicited reports are PMP
state issued electronic threshold alerts that are not requested by practitioners or other PMP
users, on suggestive activity of illicit prescribing, doctor shopping, abuse, or diversion of CDS.
In its 2015 report surveying the State of Massachusetts’ PMP, the COE disclosed positive
results from sending electronic alerts to practitioners. The report stated that 80 percent of the
patients identified in the December 2013 alerts were searched by at least one prescriber, 59
percent of the patients for whom an alert was sent in December 2013 did not meet the alert
threshold again for the following six months, and 82 percent of prescribers stated that the
patient did not appear to have a medically appropriate reason for the prescriptions from multiple
prescribers. Although the division sometimes submits unsolicited reports to law enforcement
and licensing boards as a best practice, it does not issue these unsolicited reports to prescribers
and pharmacists since the division has not yet established guidelines. Implementation of such
guidelines can help reduce drug abuse through wider utilization of NJPMP data.
Data Sharing
The NJPMP shares prescription data with seven other state PMP programs. However, the
NJPMP does not voluntarily share prescription data with other programs such as the state’s
Medicaid program or third-party insurance companies that administer private or state
prescription drug plans. Under New Jersey Statute, access of NJPMP data to state Medicaid
officials is allowable only for bona fide investigations. According to the National Alliance for
Model State Drug Laws, there are 14 states which allow less restrictive access by the state’s
Medicaid program to its own Prescription Monitoring Program for the records of its recipients.
New Jersey Medicaid officials, as well as other prescription plans, would benefit by having a
more complete prescription record for its patients from the NJPMP, as the program data also
includes a prescription history with multiple payment types, including Medicaid, other
insurance, and cash. When a patient pays cash for a CDS or HGH prescription and then pays for
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a separate prescription through Medicaid insurance or other insurance, it may be an indication
of prescription abuse or misuse. As a possible indication of prescription abuse, our analysis of
1.1 million NJPMP prescription records dispensed in May 2015 showed 1,267 Medicaid
patients had at least one CDS filled prescription paid in cash while filling other CDS
prescriptions with Medicaid insurance. In calendar year 2015, New Jersey Medicaid expended
$122 million in CDS prescriptions. Since the state’s Medicaid officials do not have full access
to the NJPMP data for its Medicaid recipients, they may not detect any additional prescription
abuse patterns that would benefit its own lock-in program (restricting Medicaid recipients to a
single pharmacy).
Timeliness of NJPMP Data
The accuracy, timeliness, and reliability of the NJPMP patient’s prescription data are crucial
elements to the program. The contract vendor transmits prescription information to the division
on a daily basis. Using these data transmissions, the division’s Information Technology (IT)
unit has the responsibility of providing the NJPMP administrator with an updated archived
database. The archived database is used by the NJPMP administrator to query, sort, and prepare
reports to assist in identifying questionable prescription drug activity. We found the archived
database is not always updated timely. The NJPMP at one point did not have an updated
archived database for nine months, from June 2015 to February 2016. This limits program
personnel’s ability to properly analyze data.
Furthermore, the NJPMP administrator prepares and reviews delinquent pharmacy reports from
the archived database. These reports determine if pharmacies failed to report NJPMP
prescription data records. During our review, delinquent pharmacy reports were not prepared
for a year. Not ensuring all pharmacies are reporting prescription data inhibits the effectiveness
of the program.
National Drug Codes
Pharmacies identify the CDS dispensed using the National Drug Code (NDC) of each
prescription. The NDC proprietary database is merged with the NJPMP archived database
resulting in additional related drug descriptive fields, such as the drug’s therapeutic class code.
The NDC database utilized by the NJPMP has not been updated by the division since 2012. In
our review of the May 2015 NJPMP data, we identified 168,590 records missing detailed drug
descriptions for 731 distinct NDCs caused by utilizing an outdated NDC database. Further
analysis disclosed that the two highest dispensed drugs represented 19 percent of these 168,590
records. The lack of an updated NDC database may limit the program’s ability to detect patterns
of prescription abuse.
NJPMP Staff Limitation
The NJPMP consists of a small staff of two professionals, the NJPMP administrator and his
technical assistant. The administrator estimates that 90 percent of the staff’s time is devoted to
processing NJPMP data requests for grand juries, licensing boards, or New Jersey Medicaid
Page 7

DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS

authorities, while the remaining 10 percent is used reviewing the NJPMP data to detect possible
prescription abuse. Dedicated personnel investing more time into investigative analysis could
increase the detection of prescription drug abuse.
Recommendation
We recommend the division issue unsolicited reports to New Jersey prescribers and pharmacists
by establishing guidelines and seek legislation for allowing NJPMP data sharing to the New
Jersey Medicaid program and other state sponsored and private prescription drug insurance
programs. We further recommend the division obtain up to date archived data and prepare
delinquent pharmacy reports on a timely basis, update the program’s NDC database, and reallocate division staff in order to accomplish the program’s objectives.


New Jersey Office of Weights and Measures
The Office of Weights and Measures’ inspection procedures need improvement.
The New Jersey Office of Weights and Measures (OWM) is responsible for the testing,
certification, and registration of all commercial weighing and measuring devices in the state,
and for inspecting the measurement of commodities sold in package form. As of February 2016,
there were approximately 29,000 businesses with registered commercial devices, such as
gasoline dispensing pumps and grocery deli scales requiring annual inspections. Total
registration fees collected annually are approximately $3.0 million. Counties and municipalities
perform these inspections and receive 70 percent of registration fees collected based on their
completion. Any remaining devices are to be inspected by the OWM. Inspected dates are
recorded in the registration system by OWM staff when counties and municipalities submit
inspection reports for reimbursement. By New Jersey Statute, the OWM’s state superintendent
shall have general supervision over the work of county and municipal superintendents.
Furthermore, the state superintendent shall direct and assist the county and municipal
superintendents in making inspections. In our review, we found weaknesses over the general
supervision of the county and municipal inspections, the accountability of device inspection
stickers, and inadequate planning over the implementation of inspection software.
General Supervision
The OWM does not have automated performance reports that monitor the required device
inspections at the state, county, and municipal levels. These inspection reports can be produced
from the registration system, but requests were not made to the division’s IT unit. The absence
of these reports as a monitoring tool diminishes the general supervision over counties and
municipalities provided by the acting state superintendent. Not all devices are inspected
annually as required by New Jersey Statute. For the 2014 registration period, our analysis from
the registration system’s database indicated only 173,000 of 209,000 (83 percent) devices were
inspected by the counties and participating municipalities. The City of Newark has not
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inspected their 3,500 registered devices since 2004 and the City of Paterson has not inspected
their 2,500 registered devices in over two years. The state’s OWM did not assist Newark or
Paterson in making these statutorily required inspections.
Device Inspection Stickers
After a device is inspected, a blue inspection sticker is placed on the device in a conspicuous
place for the consumer to view. These inspection stickers do not contain pre-numbered serial
numbers, allowing for easy counterfeiting. Serial numbers for each inspected device should be
recorded in the registration system to supplement the verification and accountability of all
approved inspected devices. It may be beneficial for consumers if the division provided
inspection results on each registered device on its public website.
Inspection Software
The OWM purchased commercial off-the-shelf application software in 2007 for its stateassigned device inspections. The initial software purchase was $82,000. Annual software
maintenance fees through August 2015 totaled $239,000. It was the responsibility of the IT unit
to install the software on the network and on each field inspector’s computer. Due to inadequate
planning, the utilization of the software was not implemented until November 2015, eight years
after its initial software purchase.
Recommendation
We recommend the division improve general supervision over the counties and municipalities
by developing an automated performance report in order to evaluate each county and municipal
OWM program. These reports should also identify all outstanding devices that were not
inspected within the registration period. The state’s OWM should also assist counties and
municipalities in device inspections when needed. Serial numbers should be included on each
device inspection sticker and the result of each inspected device be disclosed on the division’s
website. Adequate IT planning should be performed prior to future software purchases.


Dormant Escrow Accounts
The division does not follow-up on escrow deposits that are dormant.
Since 2001, the division has been utilizing the state accounting system’s payable accounts to
recognize restitution deposits earmarked for consumers and for New Jersey Office of Weights
and Measures inspection reimbursements to counties and municipalities. The division has a
fiduciary responsibility to safeguard and account for the restitution funds and subsequently
disburse these funds timely. As of April 2016, there were 46 payable accounts totaling $9
million of which 20 accounts totaling $428,000 have been dormant since 2002. Dormant funds
have an increased risk of misappropriation.
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We judgmentally selected the Bureau of Securities’ (BOS) restitution payables representing 34
cases totaling $2.9 million. In our review of the four highest BOS payables totaling $2.6
million, we found three escrow accounts had accumulated $2.2 million that should have been
transferred to the state’s General Fund. We brought this exception to management’s attention,
but the division only transferred $131,000.
Recommendation
We recommend the division annually review all restitution deposits over one year old for
proper disposition.
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