State of Nefr Jersey

. DEPARTMENT OF ENVIRONMENTAL PROTECTION
Jon 8. CorZINE ' MARK N. MAURIBLLO

Governor Acting Commissioner

April 24, 2009

Honorable Barbara Buono, Chair

Senate Budget and Appropriations Committee
State House Annex

PO Box 068

Trenton, NJ 08625-0068

Dear Senator Buono:

First I would like to thank you for the time your Committee provided the Department of
Environmental Protection to present its Fiscal Year 2010 budget needs. Below I have
included the specific responses to questions raised by the Committee’s member.

Senafor O;Toole asked for the implementation timeframe and schedule for the Licensed
Site Professional (LSP) program.

Implementing the LSP program within the Department is structured over the
next 24 to 36 months. Initially the focus will involve:

Over the next three months the work will involve developing temporary license
applications and determining the application fee and annual fee structure;
developing approval and denial criteria for licensure and establishing the
required changes to the NJEMS systems. '

For months three through six the work will involve developing grant procedures
for the Technical Assistance (TAG) program; publishing interim rules for the
Licensed Site Remediation Professional Board; establishing "and issuing
temporary licenses; establishing and constituting the Board appointing its
members;

For months six through twelve the work will involve issuing temporary licenses,
upgrading the NJEMS computer system, and finalizing presumptive remedies
and mandatory timelines and publishing proposed rule changes to ISRA,

New Jersey is an Egual Opportunity Emplover 1 Printed on Recycled Paper and Recyclable



Subrogation, CNS and RFS; and finalizing DEP rules and responding to
comments on LSRP Board Rules.

For months twelve through twenty four the work will involve developing the
LSRP exams; and finalizing the rules responding the comments on DEP Rules;
accepting and reviewing permanent license applications and administering
exams and issuing permanent lcenses, and revoking temporary licenses.

For the full timeline additional details can be found on the Depattmenzt’s website
at www.state.ni.us/dep/srp/stakeholders/Isp timeline.pdf

Senator O’ Toeole asked about the 20,000 known contaminated hazardous waste sites and
how many of those are complicated cleanup actions (that would remain with the
Department versus moving forward under the LSP program),

Of the 20,000 known cases, 4,000 to 5,000 are homeowner underground storage
tank cases that are not subject to the legislation. Of the 15,000 cases subject to
the bill, each site must hire a LSP within 3 years to perform the remediation and
may begin fo conduct the remediation (without the prior approval of the
Department) unless specifically directed otherwise. All 15,000 sites/cases will
be screened or inspected by the Department and those that represent a high
‘priority because of environmental conditions or a history of recalcitrance, will
recetve direct DEP oversight. The criteria for determining which sites/cases
receive direct oversight will be based on the process outlined in Section 28 of
the bill. It is unclear how many cases meet the criteria at this time. The
Department believes the number will end up being in the 100's ‘

. Senator O’Toole asked about the specific cleanup status for Ringwood Mines Superfund
Site.

The Status Report for the Ringwood Mines cleanup is attached (Attachment T)

Senator Turner asked for an update on the status of the Department’s efforts to address
the backlog of woodland assessments and how many assessments have been adjusted
based on our reviews.

The Department’s State Forestry Service (SFS) receives over 4,400 woodland
assessment applications each August. Staff reviews the applications for
completeness and acknowledges such receipt to both the applicant and the local
tax assessor and indicates if the application is sufficient or requires additional
information. The Department is 100% compliant with this requirement of the
Farmiand Assessment Act.



The State Forestry Service is also responsibie for the review and approval of the
woodland management plans for all properties under the Act. Again, the SFS is
100% compliant with its review of management plans.

The Department is also responsible for annual compliance inspection on one
third of the enrolled properties. The SFS has coordinated with local tax
assessors to identify priority inspections completing over 600 inspections last
year. The inspections have resulted in the notification to over 75 property
owners of non-compliance and intent to disallow the application for the last tax
year. After receiving this notification, all but five property owners completed
the required activities and were determined to be in compliance. The local tax
assessors were notified of the five properties that were not in compliance and a
recommendation was made to assessor to disqualify the property from the
Farmland Program.

Senator Oroho asked for a recap of the Department’s fee program revenues and
appropriations.

The Department’s proposed Fiscal Year 2010 budget of $213.5 million (less the
Palisades Interstate Park Commission) is supported by the General State Fund,
Program Fees and Dedicated Revenues in the following amounts

General State Fund $ 57.7 million 27.1 %

Program Fees - § 68.8million 322%

Dedicated Revenues $ 87.0 million 40.7 %
Total : $213.5 million

The difference between the Program Fee and Dedicated Revenues relate to the
budgetary structure of the monies and appropriations.

Program Fees that indirectly support the related appropriation levels are
anticipated as part of the Schedule 1 revenues and are tied to budget language
that recognizes these as general revenues. These program fees include those
revenues collected under Water Supply Management, Water Allocation, Well
Permits, Well Drillers and Pump Installers, Water and Wastewater Operators,
Water Quality (NJPDES), Treatment Works Approval, Stream Encroachment,
Waterfront Development, Coastal Area Facilities Review (CAFRA), Coastal
Wetlands, Freshwater Wetlands, Air Major — Operating Permits, Air Minor,
Solid Waste, Solid Waste Economic Regulation, Solid Waste Recycling,
Hazardous Waste, Medical Waste, Radiation X-Ray, Material Source, Non-
Ionizing, and Radon Testing, Lab Certification, Pesticides, Toxic Catastrophe
Prevention (TCPA), Municipal Wastewater Financing, Underground Storage
Tank Regulation



Dedicated Revenues represent those resources that are directly supported by
taxes and/or bond fund administrative sources. For each of these programs there
is separate budget language that ties the appropriations to the underlying
dedicated revenue source. These dedicated revenue sources include the Spill
Compensation Fund, Hazardous Discharge Site Cleanup Fund, Hunters &
Anglers Fund, 1981 Water Supply Bond Fund, 1996 Dredging and
Environmental Cleanup Fund, Community Worker Right to Know Fund,
Pollution Prevention Fund, Tideland ~ School Fund, Endangered Species Tax
Checkoff Fund, CBT Watershed, CBT Site Remediation, Safe Drinking Water
Fund, Nuclear Emergency Response Fund

Senator Oroho asked for a copy of the 2008 OPRA report. .

The 2008 OPRA Report is attached (Attachment IT)

Senator Sweeney asked for the Department’s criteria on judging concession bids/awards
based on qualifications and whether the Department has a process the assess penalties
against a concessionaire for the failure to make required payments.

For the operating agreements that the Department has bid out (none were
concession contracts, although they're similar in nature), each one has a different
set of evaluation criteria based on the type of operation. Some criteria will be
consistent (like background information and experience) but the rest are tailored
to the specific RFP and operation. The Attorney General's office has reviewed
and approved all of our evaluation criteria. The evaluation criteria that was used
for Centerton Golf Course is attached (Attachment HI).

With regard to penalties, all of our leases and operating agreements give the
Department the authority to assess penalties for late payments and we have
invoked that clause when payments are late.

Senator Pennachio asked about the requirements needed to reprogram Livable
Communities funding.

The Department’s funding that was available to support the Livable
Communities Program represented individual appropriations in Fiscal Year
2003, 2004, and 2005. The projects funded through each appropriation
represented individual project proposals submitted by individual municipalities.
The monies that remained (which were not disbursed) have lapsed to the
General Fund based on the budgetary direction of the individual fiscal year
appropriation’s act. Within each act there was no carry forward authority that
would allow the continved use of the monies or their reprogramming.
Accordingly within this fiscal year the Department has received $31,089 from



five municipalities as their projects have been closed out. These monies will be
lapsed to the General Fund at the end of the fiscal year.

Senator Haines asked for the listing of projects (CWSRF, DWSRF and Wildland Fire
Management) being funded through the economic stimulqs program.

As the Department finalizes its listing of the Clean Water and Drinking Water
projects that will be supported by the ARRA funding it will post the specific
projects on the State’ website www.recovery.nj.gov

Relative to the Wildland Fire Management projects the listing of 8 projects
pending federal review and approval are detailed in Attachment IV.

Senator Haines asked about the basis for allocating the Garden State Preservation Trust
(GSPT) funding.

The allocation of funding between the Green Trust and Farmland Preservation
was established in statute at the time the GSPT was established.

If T can provide any further infémlation, please let me know.

Sincerely,

WMAU Ww%%/

Mark N. Mauriello
Acting Commissioner

¢ “David J. Rosen, Legislative Budget and Finance Officer
R. David Rousseau, Treasury
Charlene Holzbaur, Office of Management and Budget
Pat Gillespie, Governor’s Office
Marilyn Davis, Governor’s Office
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Attachment I

Ringwood Mine Landfill Superfund Site
April 2009 Update

Residential Property - Remedial Investigations and Geophysical Investigations --- the
Residential RI effort has restarted after a long delay by the Attorneys representing
residents. The Attorneys would not allow further work on the private residential
properties until geophysical investigations were completed for properties threatened by
potential future sinkholes. The attorneys have given NJDEP approval to restart
preparation of Workplans for RI’s on the residential properties. To date, 9 additional
residential properties have been inspected and RI workplans are being prepared for those
properties. NJDEP expects to bave completed Property Specific Work Plans for
Remedial Investigation for 12 residential properties out of the 45 located at the Superfund
site by mid-May 2009. Accordingly, the start of RI fieldwork on those 12 properties is
planned for this Summer 2009. The Borough of Ringwood signed a MOU with NJDEP
in September of 2007 to conduct these Geophysical Studies in the residential
neighborhood. Phase I of Geophysical fieldwork is complete on approximately 6 or 7
properties. The Borough of Ringwood submitted the Phase I report to the NJDEP on
May 19, 2008. No new sinkhole threats were identified on these properties. The two
properties on Van Dunk Lane that were previously evacuated due to void concerns
beneath the homes remain abandoned and unsafe for occupancy. The Phase I report
recommends additional geophysical investigations on selected properties and roadways in
the community. On May 20, 2008 the NJDEP faxed a response letter to Ringwood
Borough directing them to proceed with the additional work recommended in the Phase I
Report. Phase II of the Geophysical work is underway now. A second issue that is
prohibiting start of the Residential RI effort is that residential waterlines are all “PV(C”
lines and the Borough has no drawings that show where the lines are located. One
residential line was hit during the geophysical investigations and the entire community
lost water and fire protection for more than 10 hours. This is a concern of the residents
and NJDEP cannot allow our contractors to conduct any intrusive investigations on these
propemes until this waterline issue is resolved. The Borough of Ringwood Public Works
is working on ways to resolve this issue.

Ford/Arcadis — Removal Action Work Efforts --- Removal Action work ceased in April
2008 and ARCADIS and the Construction Contractors for FORD demobilized from the
site.  Paint Sludge and contaminated soils were excavated and removed from all 12
Sludge Removal (SR) Areas. However, only 4 of the 12 SR Areas have been restored
and replanted.  Restoration of the remaining SR Areas cannot proceed until the
“background Arsenic” issue is resolved. FORD contends that Arsenic contamination
found in post-excavation soil samples from various SR Areas is not related to Ford’s
paint sludges or other Ford wastes disposed at the site. FORD believes that the Arsenic
contamination is from past mining operations and is “naturally occurring” in soils. A
background soils and mine tailings investigation was recently completed by FORD to
attempt to demonstrate their contention on this matter. The agencies (EPA, NIDEP,
NJGS and USGS) are currently reviewing this Background Arsenic Report. NJDEP did




conduct some sampling of Paint Sludges, soils and Mine Tailings and we found that both
the Paint Sludges and Mine Tailings do contain Arsenic.

Solid Waste on Borough Property -- Municipal Solid Waste/Refuse mixed with non-
hazardous soils remain in the SR-6 Removal Action Area. The Department contracted
with Clean Venture Inc. to remove the piles from the site and dispose properly offsite.
These piles have been removed. NJDEP and the USEPA believe that these wastes are the
Borough’s responsibility. NJDEP issued an Administrative Consent Order to the
Borough of Ringwood and Ford on 3/4/08 divecting them to take action to remove the
non-hazardous Solid Waste that is in and around the SR-6 area. The Borough refused
to do the work, contending that the soil piles were hazardous. Ford offered to pay for
half of the cost to dispose of the soil/solid waste piles. NJDEP intends to seek cost
recovery from the Borough and Ford to pay for the work that Clean Venture completed at
SR-6. All solid wastes, tires and scrap metal have been removed from the SR-6 area.

Supplemental RI Efforts in Non-Residential Areas -~ FORD/Arcadis is also continuing
with Supplemental RI work on the 3 major disposal areas used by FORD in the 1960s,
These areas are the Peter’s Mine Pit Area, the Cannon Mine Pit Area and the O’Connor
Disposal Area. NIDEP is reviewing and commenting on RI submittals from
- FORD/ARCADIS. To date, low-level Ground Water contamination is present in the
vicinity of the Peter’s Mine Pit (benzenme and phthalates), the Cannon Mine Pit
(phthalates), and the O’Connor Disposal area (arsenic).

Arsenic Source Investigation --- Ford/Arcadis recently completed sample collection and
laboratory analysis of Mine Tailing, Magnetite Ore, Soils and Sludge in an effort to
determine if Arsenic contamination that has been found is some of the SR Areas is
coming from Paint Sludges or Mine Tailings/Natural Ores. Arcadis has prepared and
submitted a draft report for this work. NJDEP, USEPA, NJGS, USGS and the consultant
for Edison Wetlands Assoc. facilitated the development of the scope of work for this
study, and are now all reviewing the results of the investigation.

Biota Study --- The Biota Study efforts were completed in 2007, Verbal results of the
study were presented to the community at a Public Meeting in November of 2007. Al
game species are safe for community consumption. The agencies did caution the
community on consumption of Wild Carrots since some of the carrots did have elevated
Lead concentrations. NJDEP indicated publicly that we would be rescinding the
Consumption Advisory for Squirrels that we issued in January of 2007, but we were
going to wait for the Biota Study Report to be finalized before formally removing the
advisory. The Biota Study Report is still in preparation by NJDHSS/ATSDR and will be
incorporated into the Final Public Health Assessment, which is scheduled to be complete
in about 3 — 4 months. The Community Advisory Group in Ringwood has requested
that USEPA conduct additional, more rigorous BIOTA Studies for the site. USEPA
is currently evaluating this request.

Community Advisory Group Meetings -—- A CAG has been established and is being
facilitated by an independent 3™ party facilitator hired by EPA, but selected by the



Community. The meetings are going well and occur once per month. NIDEP
representatives have been attending each meeting as appointed Liaisons to the CAG.
Other agencies are also appointed Liaisons to the CAG. NJDEP will continue to attend
these meetings as resources permit in the future,

Ground Water Monitoring --- Ford/Arcadis conducts periodic ground water sampling to
monitor the quality throughout the site. Several new Monitor Wells have been installed
at the 3 major disposal areas. The most recent ground water sampling results were
submitted to NJDEP and USEPA on 2/25/08 in a report. Ground water contamination is
present in the Bedrock aquifer downgradient of the Peter's Mine Pit. Primary
contaminants include low levels of Benzene and Phthalates. It also appears that low level
Phthalate contamination of ground water is present in downgradient wells of the Cannon
Mine Pit, however, newer bedrock wells just recently installed have not yet been
sampled. Shallow ground water in the O’Connor Disposal Area shows low levels of
Arsenic and Lead contamination. Ground water monitoring is ongoing. '

Sally’s Pond — Ringwood State Park --- On April 30", 2008 NIDEP collected samples of
sediments from Sally’s Pond in Ringwood State Park for metals analysis. The Pond is
directly downstream of the Superfund Site. Ringwood Community members expressed a
concern about ongoing Dam Reconstruction work on Sally’s Pond that is being done by
the NJDEP Dam Safety Program. The community is concerned about the release of
contaminated sediments downstream of the Dam work and exposure of residents to pond
sediments. The results of our testing of the sediment were very similar to past results of
sampling done by ARCADIS for Ford and did not show any significant levels of
contamination in the Pond sediments.

Local Politics --- A new Mayor and Council came into office in January 2008. NJDEP,
DCA and NJDHSS representatives met with the new administration for briefings on the
site issues in January 2008. Two of the new Council members are sitting on the CAG.

Ringwood Borough Landfill --- a new issue/concern raised by CAG members in
May/June 2008 regards the Borough’s closed Municipal Solid Waste Landfill that abuts
several residential homes on Van Dunk Lane. The residents are concerned about gases
emanating from the landfill vent pipes, which are located in their back yards. The
residents also believe that buried wastes extend onto their properties. This landfill has
been closed since 1981. NJDEP sampled the landfill gas vents in mid-July 2008. The
results of this sampling did not indicate that methane gas was threatening the nearby
residential homes, according the Bureau of Solid Waste Enforcement. The Department
reported these results to the CAG on September 23, 2008 and no further action is
warranted on this closed landfill at this time. If the Department finds that buried waste
do extend onto residential properties when we conduct the property specific RI work,
then action may be warranted at that time.
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It is a great pleasure to present the New Jersey Department
of Environmental Protection’s Open Public Records Act An-
nual Report for 2008. This report memorializes the extraor-
dinary challenge the Department addresses in responding
to OPRA requests. As detailed in the report, the Department
has spent more than $18 million in processing 69,098 re-
quests.we received in the six years since OPRA was imple-
mented. The Departmeni receives over 63 percent of all
OPRA requests submitted to state agencies.

The importance of the Department’s records to the environ-
mental and economic health of the State is readily apparent
with almost 97 percent of the requests received from con-
sultants, legal firms, and commercial/industrial entities for
commercial purposes, such as property and business trans-
actions as well as development and redevelopment projects.

The Department continually strives to improve the accessi-
bility of our records through our online Data Miner systems
that provide dynamic real-time environmental data and the
Geographic information Systems data. Both systems can be
accessed through the Department’s Record Access
Program’s Web portal at www.nj.gov/dep/opra/.

The Department's commitment to being open and account-
able is clearly evident; only 16 of the 69,098 record responses
issued in the past 6 years were challenged. As detailed in
the report, the New Jersey Government Records Council and
New Jersey Superior Court upheld all of the challenged
Department's OPRA request responses with the exception
of 1 that stemmed from the misinterpretation of the request.
These riumbers show that while there are times when the
Department must withhold confidential and privileged infor-
mation pursuant to OPRA, the Department is committed to
providing as much information as possible. We understand
that by making more information public, more stakeholders
can evaluate it and provide feedback, so we can more effec-
tively fulfill our mandated responsibilities.

If you have any questions about this report, please contact
the Office of Record Access at (609) 341-3121.

Mark N. Mauriefio
Acting Commissioner

| A Message From |

Mark N. Mauriello
Acting Commissioner

“We understand that
by making more
information public,
more stakeholders
can evaluate it and
provide feedback, so
we cah more effec-
tively fulfill our man-
dated responsibilities.”
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Introduction

The Open Public Records Act took effect on July 8, 2002. This Act defined what is a government
record and established timeframes for providing access to state and local government documents.
OPRA also identified 24 exceptions® to the definition of a government record, thereby restricting
access to certain types of public records®.

The Department fulfills requests within 7 business days as stipulated by the Act and its intent. How-
ever, if the nature of the request requires clarification or the volume of the responsive records require
additional time for investigation or evaluation for any privilege records, the Department will work with
the requester to establish an extension of time for response or access that will not disrupt Department
operations. Similarly, if a record is in storage or archived, the Department informs the requester and
sets a date by which it will be made available.

Unlike many state agencies, the Department created a singular office to receive all submitted OPRA
record requests, review them for administrative completeness, refer them to the appropriate program
areas, coordinate program responses and record access, and provide a single point contact for the
requester. The Office of Record Access, formerly the Office of the Records Custodian, employs a
staff of 13 to coordinate OPRA activities with the 10 program area’s Assistant Commissioner Records
Custodians (ACRCs) and 104 File Officers addressing 11 NJDEP building locations throughout the
state.

Each program area designated ACRC refers record requests to the various File Officers within the
program and coordinates the program'’s responses to record requests with the Office of Record Ac-
cess. The various staff designated as program area’s File Officers function either full-time or part-time
in responding to record requests, coordinating the preparation of responsive records for file reviews,
copy jobs and faxing.

To support the efficient handling of record requests, the Department created an OPRA Tracking
System that all Record Custodians and File Officers access, update their activities, and produces the
Government Record Request Forms. To facilitate online access, the Department’'s Record Access
Program’s Web site, www.nj.gov/dep/opra, provides easy online record request submission, OPRA
information, and links to up-to-date NJDEP electronic environmental data.

The following provides detailed information concerning the Department's OPRA processing for the
reporting period of July 2, 2002 to June 30, 2008.

*The definition of a government record is any paper, written or printed book, document, drawing, map, plan, photograph,
microfilm, data processed or image processed document, information stored or maintained electronically or by sound-
recerding or in a similar device, or any copy thereof, that has been made, maintained or kept on file in the course of official
business or has been received in the course of official business.

i See: hitp.//www.state.nj.us/grc/laws/

" See: http:/iwww.state.nj.us/gro/public/exempt/
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Statistics for NJDEP

The importance of the NJDEP's records to the economic growth and commerce of the state can
clearly be identified in comparing the NJDEP to other state agencies and analyzing the type of re-
guesters that submit OPRA records requests to the NJDEP. The NJDEP's records are vital to devel-
opment and redevelopment projects, property and business transactions, farm and open space pres-
ervation, and recreational purposes.

: & Insurance
Community Affairs
Personnel

.Labor - |

Human Services

Education

State

Governor, Office of

Agricuiture

Commissions & Agencies

Commerce Commission

Children & Families

Military & Veterans Affairs

Public Advocate

TOTAL:

10

Individual Citizen =
‘GovernmentAgency
Watchdog Group

Press Agency

Data Service Provider
Other

TOTAL:

T o 759,

1.37%
B81%
56%
40%
27%*
10%

100.00%

* 06.76% is for
commercial use
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The NJDEP has continually seen an increase in the number of OPRA record requests submitted from
year to year. For the past several years, the NJDEP received approximately 1,000 requests per
month.

806

March 630 1006 1,131 1183 1,201 1,282
April 660 871 1,039 1,043 952 1,140
May 684 734 1,084 1,180 1,119 1,275
June 719 208 1,086 974 1,165 1,116
July 109 123 190 69 247 0
TOTAL: 7,716 9,685 12,143 12,745 12,645 14,164
Percentage

Increase from

prior year N/A 26% 25% 5% -.8% 12%

Note: Some changes to reporting criteria may have slightly shifted requests to other months and changed the
monthly numbers reported in previous Annual Repors,

The NJDEP receives over 85 percent of OPRA requests through Web submissions.

12102716103 . 7710371604 .. 7/7/04-7] -+ 717105716106

788 60 s72 779 651

| Har_dco‘py 617

Web . . 6,928 9,065 11,571 11,966 11,994 ,13’,'“5*4?_
TOTAL 7,716 9,685 12,143 12,745 12,645 14,164
% Submitted

via Web 90% 94% 95% 94% 95% 96%

Page 9 of 20
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Over 78 percent of the OPRA record requests received by the NJDEP are from requesters within the
state. The NJDEP receives over 21 percent of OPRA record requests from requesters outside of New

Location of Requesters

Jersey. These requesters benefit from accessing the NJDEP's records but, unlike New Jersey’
taxpayers, do not bear any of the costs incurred in administering the NJDEP's OPRA program. Thi
equates to over $700,000 per fiscal year.

Page 10 of 20

Period: July 2, 2002 to June 30, 2008

Washmgton DC. ‘

Michigan -
Tenngssee
Kentucky
New Hampshire
North Carolina
Maine
Arkansas
indiana

Rhode Island
Washington
Missouri
South Carolina

164
151
149

137

Mississippi
Germany
South Dakota
North Dakota
Hawaii
Portugal
Trinidad & Tobago
Australia
New Mexico
italy

France

Total Requests
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NIDEP Program Assighments

The NJDEP's Office of Record Access receives all submitted OPRA record requests, reviews them
for administrative completeness, and assigns them to the appropriate NJDEP program area based
on the records being sought. However, a single request may be assigned to multiple program areas.
The following table provides a summary of OPRA request assignments to the various program areas
within NJDEP.

Commissioner's Office 18 29 48 . 23 34 39 191

Council & lLegal 17 16 25 20 17 36 131
Communications & Legislative 7 8 9 M 8 6 48
Number of Assignments 14,631 23,107 29,698 30,073 28,060 32,408 167,977

Number of OPRA Requesis 7,716 9,685 12,143 12,745 12,645 14,164 69,098

RaGomrat Page 110f 20
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Program Assignment Percentages

The following table identifies the percentage of program area assignments based on the record re-
guests received, reviewed and assigned to the various program areas within NJDEP.

Compli orcement

Land Use Management
Natural & Historic Resources
Policy & Planning
Management & Budget
Commissloner’s Office
Council & Legal
Communications & Legislative

Environmental Regufation . = 68

69,008
69,008

3,130,
13,130

3,130
3,130
3,130
3,130
3,130
3,130

* Requests are not assigned o program areas due o being an invalid OPRA request, duplicate request, being closed by
the requester, or being denied by the NJDEP after clarification was sought.

60,000

7 # of OPRA Requests Assigned |

50,000 1

40,000

30,000 |

20,000 }

10,000
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Accessing NJDEP Records

The following table identifies the Access Method preferred by requesters upon submitting an OPRA
request. However, the method of accessing the NJDEP’s government records is directly related to the
number of responsive records, the cost of copying, and the media in which the NJDEP maintains the
records. Normally, if the number of responsive records is large, requesters schedule file reviews and
tag the records of interest for copying, thereby reducing the copying costs. If the responsive records
are fewer than 25 pages, the NJDEP will fax the records to the requester. Electronic records are
provided either on CD, DVD, or e-mailed depending on the size of the electronic file(s).

TOTAL 7,716 8,685 12,143 12,745 12,645 14,164

~File'Review -

‘Paper .Copies : 123

Electronic Copies’ 13,484 19.5%

Other 2,768 4%,

TOTAL. ‘ 69,098 100%

4%
D File Review
Paper Copies

£ Electronic Copies
Other

44.5%

i
SPRAEEnwat
IPRAINey lersey
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OPRA Expenditures

The NJDEP receives no additional funding to operate its OPRA response program. The following
chart identifies the costs of managing OPRA from inception and resource startup to the end of Fiscal
Year 2008. The NJDEP has expended over $18 million processing OPRA record requests.

| .28, . . -$58,410.55 739.23
2005':$1,547,133.17 | 23.00% 33.25% 26,21% $2,041,216.19° $48.752.60 $2,980,968.88"
2006 $1.738,542.10 23.00% 32,75% 26.21% $3,204,406.89  $72,757.11 $3,367,164.00
2007 -$1,679,548.00 23.00% 34.75% 21.24% $3,140,461.01  $59,931.63 $3,200,392.64
2008 $1.727,157.49 23.00% 33.15% 21.24% $3,195491.79 $123,512.67 $3,319.004.46

Total OPRA Costs: $18,282,008.05

Note: The inclusion of non-salary costs and other OPRA-related costs resuited in changes fo the past fiscal year amounts
reporied in previous Annual Reporis.

Even though the number of OPRA records requests has continually increased over the years, the
NJDEP’s efficiency has reduced the average cost per request.

2006 $3,367,164.00 12,745 $264:19

2007 - $3,200,392.64- 12,645 $253.10
2008 $3.319.004.46 14,164 $234.33

TOTAL $18,142,643.05 69,098  $262.56 Average
Cost Per Request
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Copying Services

The New Jersey Department of Treasury’s Print Shop maintains a DEP Copying Unit at the main
NJDEP Building and copies most of the records requested from the NJDEP, with the exception of very
small numbers of responsive records from field office and satellite locations. The majority of request-
ers use Treasury’s copying services and the state copying rate is 75 cents per page for the first 10
pages, 50 cents for the next 10 pages, and 25 cents per page thereafter. The NJDEP receives no
money for any copy jobs completed by the Department of Treasury.

Treasury normally produces the records and issues an invoice to the requester within 10 business
days of receiving the records. Requesters do have the option of employing a copy vendor service,
which unlike the state may charge for time and labor, to receive the copies faster.

Copying Information

TR S S

2ASUERY o [2102-71a/03 - 3 [_6]04*_717]0&_—7!@.’95 5‘.717!05,—:1716{9 17i05-716107 -7_1"7_[(}7-&61301_0
# of Copy Jobs ' 862 1,216 . 648 1,770 2,638 2,712
* Amount Invoiced  $185,082  $206,825 $334,960 $425,282  $415,127 $ 413,002

#ofCopydobs 543 454 831 214 100 194
“Amount Invoiced  $23,437  $18,584  $19,112  $11,450  $5311  $12,302
Amount Collected ~ $21.659  $18.423  $19.014  $11459  $5087  $12.302

Note: The above dollar amount is the amount invoicet and not the amount collected. Requesters who authorize copy
jobs but later refuse to pay (for example, requesters needing the records one day may not need them the next in
matters such as setflernents between two parties) and copying errors reduces the actual amount collected by
Treasury and NJDEP. Both Treasury and the NJDEP do not provide copies until the copying costs have been pald.
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Extraordinary Time Service Charges

Pursuant to OPRA (C.47:1A-5C & C.47:1A-5Di), a state agency may impose a special service charge
when the agency must make an extraordinary expenditure of fime and effort to fulfill a request to
access government records. If a request is applicabie for an extraordinary time (EOT) service charge,
the requester will be notified, and payment of the charge must be received before access of the
subject records. The NJDEP current extraordinary time rate is $48/hour.

The impact of the number of OPRA requests received by NJDEP has resulted in the NJDEP creating
very efficient processes to handle OPRA requests. The normal processing time per OPRArequests is
approximately 2 hours. The bulk of the OPRA requests received by the NJDEP fall into this normal
processing time. As such, the NJDEP is unable to recover large amounts of money through the
assessment of extraordinary time service charges.

The occurrence of the special charge is directly related to the broad nature of a request that may
involve multiple NJDEP program areas or the nature of the media that the responsive records are
maintained in such as electronic mail, which creates additional search, review and production time
factors.

The following table identifies the number of requests that had extraordinary time service charges
assessed either through the amount of time expended during the investigation of responsive records
or from the time required to collect and produce the requested records.

EOT Charges Assessed ~ N/A*  NA* 88 " 4217 @21
EOT Charges Paid N/A® N/A* 0 582 536 904

* No extraordinary time rate was applied during the initial 232 years because of the NJDEP's focus on establishing the
resources and processes to address OPRA after the implementation of the Act and then the time needed to derive the

extraordinary time hourly rate.

As identified in the table above, many requesters decline authorizing extraordinary time activities,
thereby never accessing the responsive records.

FPursuant o OPRA (C.AT:1A-5C), whenever the nature, format, manner of collation, or volume of a government record
embodied in the form of printed matter fo be inspected, examined, or copied pursuant o this section is such that the
record cannot be reproduced by ordinary document copying equipment in ordinary business size or involves an extraor-
dinary expenditure of fime and effort to accommodate the request, the public agency may charge, in addition io the actual
cost of duplicating the record, a special service charge that shall be reasonable and shall be based upon the actual direct
cost of providing the copy or copies.

R Pursuant o OPRA (C.47:1A-5d), the NJDEP will charge a special charge that shall be reascnable and shalt be based on
the cost for any extensive use of informaiion technology, or for the labor cost of personnel providing the service, that is
actually incurred by the NJDEP or gitribufable to the NJDEP for the programming, clerical, and supervisory assistance
required, or both, if a request is for a copy of a record: in a medium not routinely used by the agency, not routinely
developed or maintained by an agency; or requiring a substantial amount of manipulation or programming of information
technology.
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Currently, the NJDEP tracks the extraordinary time service charges in a memo field within its OPRA
Tracking System and manually issues an invoice once the requester authorizes the special charges.
This process results in an inability to easily acquire a dollar amount of the extraordinary time charges
assessed or incurred. In the near future, the NJDEP will be tracking and issuing invoices through a
NJDEP assessment system that will not only provide better reporting capabilities but automatically
issue invoices and collect payments through the Department of Treasury’s systems.

The following table provides the amount of special charges collected, which is recorded. The in-
crease in Fiscal Year 2008 is related to beiter NJDEP time management on OPRA activities and
several litigation cases involving the NJDEP where opposing parties are using OPRA for discovery
purposes and submitting a multitude of requests that involve large amounts of responsive records
over numerous NJDEP program areas.

yea
# of Requests 7/2/02-716/03 . TITI03-716104 117104716105 7/7/05-7/6/06  7/7/06-7/6/07 "7/7/07-6/30/08 .
EOT Amount Collected ~ N/A* N/A* N/A* $19,849  $28,676 $65,684
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OPRA Requests Denials

OPRA contains 24 exemptions restricting access to certain records, Pursuant fo these exemptions, a
state agency may deny an entire record request or partially deny a portion of the responsive records.
The following table identifies the number and percentage of denials issued by the NJDEP from the
inception of OPRA until the end of fiscal year 2008.

o

'2006 (7/7/05 7/6/06) 55 . 12 745 . 4 %
2007 (717106 —7/6/07) 68 12,645 0.5%
2008 (7/7/07 — 6/30/08) 32 14,164 0.2%
TOTAL: 581 69,098 0.8%

Note: In the first year, many requesters were inappropriately using OPRA for
requests for information.

Partial denials refer to some portion of the responsive records to a submitted records request being
exempt from disclosure pursuant to OPRA. A Partial Denial can be as little as a part of a sentence on
a page being denied or entire document(s). In such cases, the NJDEP redacts that privileged portion
and provides the remainder of the record(s). The NJDEP preserves the requester’s right o challenge
a denial to access records by notifying the requester on the NJDEP’s Government Records Request
Form response, providing a privilege log, or maintaining a redacted record in the public file with the
identified exemption cited.
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Appeals

OPRA permits a requester who believes he or she has been illegally denied access to a public record
to appeal a state agency decision by filing a complaint with the New Jersey Government Records
Councll, or file suit in New Jersey Superior Court to challenge the decision and compel disclosure.

The Governmeni Records Council has received 1,422 Denial of Access complaints from July 2, 2002
to June 30, 2008 involving state agencies and municipalities. Even though the NJDEP has received
over 63 percentof all OPRArequests submitted to state agencies (69,098 requests), only 14 people
fited appeals against the NJDEP, which were not later withdrawn. This amounted to 1 percent of the
Government Records Council's universe of complaints from the inception of OPRAto June 30, 2008.

The following table identifies the number and percentage of appeals in response to NJDEP govern-
ment record request responses.

Superior-Court 7 0 o -0 : . 2 DI R S
Total Appeals # 2 3 B 4 2 5
# of Requests 7,716 9,685 12,143 12,745 - 12,645 14,164
% of Appeals v. Requests .03% .03% 0% .03% .02% .04%

Note: The table above does not reflect 7 appeals that were filed, but later withdrawn.

" The NJDEP responded to an OPRA request that another state agency maintains the responsive records. However, in
responding to the Government Records Council Denial of Access Complaint, the evidence of record indicated that

. although the Custodian’s initial response of no records resulied In a denial of access, the Custodian did eventually
provide all records responsive to the Complainant’s request. Additionally, the evidence of record shows that both the
Custodian and siaff misinterpreted the Complainant's OPRA request to be for only one record: a NJDOP Department of
Personnel - Universal Job Analysis Questionnaire versus related records. Therefore, it was concluded that the Custodian’s
actions do not rise to the level of a knowing and willful violation of OPRA and unreasonable denial of access under the
totality of the circumstances. However, the Custodian’s unlawful denial of access appears negligent and heedless since
he is vested with the legal responsibility of granting and denying access in accordance with the law.
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Attachment I11

Centerton Golf Course Request for Proposals
Internal Evaluation Criteria

Each evaluation shall consist of two separate rankings: one based on non-monetary criteria and
another based on the bidder’s monetary proposal.

L NON-MONETARY PROPOSAL (250 points total)

1.

Operational Management Plan, including the following: (100 points total)

A.

Staffing Plan (15 peints)
Whether the staffing plan is consistent with, and can satisfy the

Operational Management Plan.

Hours of Operation (15 points)
Whether the proposed golf course hours of operation and months of

operation sufficiently make the golf course available to the public.

Fee Schedule (10 peints)
Whether the fee schedule for memberships and course usage is
comparable to other courses within a 50 mile radius.

Course Maintenance Plan (20 points total)

i. ~ Whether the irrigation plan is consistent with the restrictions on
water usage. (10 points)

ii. Whether the course maintenance plan complies with the turf
cultivation and management practices established by the United
States Golf Association. (10 peints)

Equipment Plan (including golf carts and irrigation equipment) (15 points

total)

i. Whether the bidder is able to provide a sufficient amount of
equipment within the time frame to have the golf course
operational, as set forth in the Request for Proposal. (5 points)

1i. Whether the equipment plan is consistent with the Operational
Management Plan. (5 points)



iti. Whether the bidder has demonstrated that it will be able to provide
irrigation equipment necessary fo maintain the golf course. (5
points)

Pro Shop (10 points total)

i. Are the proposed business hours of the pro shop consistent with
the proposed hours the golf course will be open? (3 points)

ii. Has the bidder demonstrated that it will be able to open the pro
shop at the same time it opens the golf course for business and will
have the necessary inventory at that time? (3 points)

1ii. Is the proposed merchandise consistent with the merchandise sold

at other pro shops at golf courses of similar size and scope? (4
points)

Improvement Plan (15 points)

Has the bidder set forth a reasonable plan to address the existing
deficiencies in the buildings and parking lot?

2. Mobilization and Implementation Plan (50 points total)

A.

Whether the proposal shows that the bidder will be able to have the golf
course operational within the 30-day timeframe and otherwise meet the
obligations in the Operating Agreement. (20 points)

Whether the proposal demonstrates that the bidder has sufficient personnel
(number and qualifications) to fulfill the goals in its mobilization and
implementation plan. (15 points)

Whether the proposal shows that the bidder’s plan for the purchase and
distribution of equipment, inventory, supplies, materials, etc. is sufficient
to satisfy the Operational Management plan and to meet the deadline of
having the golf course operational within 30 days after February 1, 2009.
(15 points)

3. Experience (50 points total)

A.

B,

Has the bidder managed other golf courses of similar scope and size? (10
points)

If so, how many? (10 points)



C. Does the information provided (including information obtained from
references and outside sources) demonstrate that the bidder will be able to
meet the obligations set forth in the Request for Proposal and the
Operating Agreement? (30 points)

4. Financial Viability and Organizational History (50 points total)

A, Has thé bidder demonstrated it is financially viable to run a golf course in
a manner that is acceptable to DEP? (10 points)

B. Is the bidder’s financial viability consistent with its plans and proposals
for the golf course? (10 points)

C. Has the bidder demonsirated that it is a successful business based on its
responses to the questions set forth in Section 4.4.2 of the Request for
Proposal? (30 points)

i1 MONETARY PROPOSAL

Each monetary proposal should consist of two numbers: a base annual rent and a
threshold amount of annual gross revenue, above which the Operator will be required to remit
fifteen (15) percent to the Department (“threshold amount™).

For each proposal, calculate the amount of money that would be owed to the Department
in one year using the monthly fee and a threshold amount, which is equalized for evaluation
purposes by deducting the proposed threshold amount from a standard gross revenue figure of
One Million ($1,000,000) Dollars (“standard gross revenue®).

For example, if the bidder submits a monetary proposal consisting of a base annual rent
of Thirty Six Thousand ($36,000) Dollars and a threshold amount of One Hundred Thousand
($100,000) Dollars, the amount of money owed to the Department for one year using the
standard gross revenue of $1,000,000 would be One Hundred and Seventy One Thousand
($171,000) Dollars. That is, Thirty Six Thousand ($36,000) Dollars plus One Hundred and
Thirty-Five Thousand ($135,000) Dollars, arrived at by multiplying the amount of gross revenue
above the threshold amount ($1,000,000 — 100,000 = $900,000) by the fifteen (15%) percent
($900,000 * .15 = $135,000). ‘

Once a one-year figure has been calculated for each individual proposal, rank the
proposals in order from highest to lowest in a separate list,



Attachment IV
Wildland Fire Management
American Recovery and Reinvestment Act

The following are the eight New Jersey projects currently under consideration by the US
Department of Agriculture in the competitive grant process:

Hazard Fuel Mitigation and Ecosystem Restoration — Three projects are proposed to
reduce the hazardous level of forest fuels through forest thinning treatments. The projects
will be conducted in Peaslee Wildlife Management Area (WMA) located in Cumberland
County and in the East Plains fireshed located in Ocean and Burlington Counties. The
Oswego Road and Garden State Parkway projects in the East Plains fireshed propose to
use forest thinning to create a fuel break along the established rights-of-way to protect
adjacent communities from the dangers of wildfire. The Peaslee WMA project will use
forest thinning to reduce wildfire hazard and restore habitat for rare, early successional
plant and animal species. Stimulus funding requested: $400,000 for contractual
services to implement the wildfire hazard reduction management plans.

Hazard Tree Assessment and Removal - Project proposed will fund an assessment of
hazardous trees located along roadways and trails, recreational sites, campgrounds and
cabin sites and other facility locations in the following State Parks and Forests: Allaire
SP, Monmouth County, Stokes SF and High Point SP, Sussex County, Brendan T. Byme
'SF, Burlington County, Bass River SF, Burlington and Ocean Counties and Wharton SF
covering parts of Camden, Burlington and Atlantic Counties. The areas prioritized are
those hard hit by gypsy moth, gouty oak gall, canker worm and orange stripped oak
worm covering 219,000 acres of State property. Dead and dying trees that pose a threat
to human safety will be removed and the useable wood will be utilized/marketed to
stimulate New Jersey’s forest product market. Stimulus funding requested: $750,000
for contractual services for the assessment and free removal.

NJ Community Stewardship Incentive Program — Small Business — Project proposed
will provide funds for the improvement of New Jersey’s Urban and Community Forest
health through a competitive grant program to New Jersey’s 137 communities that have
an approved community forest management plan and are in active status. A list of
eligible communities may be obtained by contacting the Department of Environmental
Protection’s Community Forestry Program by calling 609 292-2532. Approved practices
will include projects for free planting and maintenance, hazard tree identification and
mitigation, and updating existing management plans. The project will create and sustain
private sector jobs by requiring the grant recipients to hire small businesses in ‘the tree
care and forestry industries to accomplish on-the-ground projects. Stimulus funding
requested: $1,105,000 for grants to communities with an approved management
plan.



Ballanger Creek Enhancement — Project funds would be dedicated to the establishment
of grasslands habitat as well as to enhance wetland habitats in the Mullica River
Watershed. Ballanger Creek feeds into the Mullica River estuarine system. The project
site is located in Burlington County. The surrounding forested habitat is mostly
unfragmented and comprised of pine-oak woodlands and emergent saltwater marsh.
Restoration of the creek and field would enhance suitable habitat for a potential array of
species of wildlife including, migratory songbirds, colonial water birds, raptors and other
non-target species. Warm season grasses provide wildlife food and help stabilize critical
watersheds and related ecosystems. Stimulus funding requested: $195,240 for the
enhancement of 21.6 acres of this critical watershed ecosystem.

Tree Seedling Survival Project — Project funding is requested to support the production
of tree and shrub species recommended for use in wetland habitat restoration projects by
the State’s best management practice manuals. Projects will include improvements to the
State Forest Nursery, which produces native tree seedlings for reforestation, afforestation
and forest restoration projects statewide. Funding will be provided to local contractors
for selected projects that will improve the survival rate of seedlings as well as support the
establishment of a seed orchard to supply locally grown native tree seed. Stimulus-
funding requested: $150,000 for contractual services.

Wood Energy Market Development — Project funds would be awarded as grants and
modeled on the New Jersey Forest Service Asian Long-Horned Beetle (ALB) eradication
project. Infested and host species trees where harvested and chipped to produce 15,000
tons of woodchips. The woodchips were utilized for energy production at a 30 mv
resource recovery plant located within the quarantined area. This project would seek to
create a partnership between various State agencies, County resource recovery facilities
and woodchip producers to promote the utilization of biomass energy from projects such
as; hazard fuel reduction thinning, insect and disease control harvests and urban forest
{ree maintenance projects. Resource recovery plants with sufficient capacities are located
in Camden, Essex, Gloucester, Union and Warren Counties and would be targeted with a
goal to produce 180 mv of electricity from biomass. Grants would be awarded through
participating counties to provide woodchip transportation incentives to producers as
materials could be hauled from greater distances, as well as biomass utilization incentives
for resource recovery facilities that may have to pay higher permitting and handling costs.
Stimulus funding would provide $475,000 for grants to participating partners.
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