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Exam nation - WIIlians 5
CARL WI LLI AMS, W TNESS, SWORN
MR. CHERTOFF: Col onel WIllianms, for the

record, we're here pursuant to a Senate Judiciary
Comm ttee resolution on January 29th of this year,

whi ch has been nmarked as F-1 and which | can show your
counsel . That enpowers us to take this deposition.
For the record, you' re represented by CGeorge Fisher?

THE WTNESS: That’'s correct.

MR. CHERTOFF: And you're with the Departnent
of Law and Public Safety?

MR FI SHER: No.
Zuckerman and Fi sher.

MR. CHERTOFF: In addition, Allison Accurso
representing the Departnment of Law and Public Safety is
present. W have Sokol and Jo d ading al so present
representing the Denocratic nenbers of the Commttee.
| am special counsel to the Conmttee for purposes of
this hearing. Do you understand that? You have answer
audi bl y.

I’mwith a private firm

THE WTNESS: Yes, sir.

MR. CHERTOFF: Ckay.

MR SCKOL: M. Chertoff, just for the
record, M. Fisher, can you give the Court reporter
your card so we have the full nanme --

MR FISHER | did, sir, yes.




O©CoO~NOOUITRAWNE

O©CoO~NOUITRAWNE

Exam nation - WIIlians 6

MR. CHERTOFF: Col onel WIIlianms, what do you
-- how are you currently retired, or are you retired?

THE WTNESS: Retired, sir.

MR. CHERTOFF: And when did you first join
the New Jersey State Police?

THE WTNESS: 19 -- March, 1964.

MR. CHERTOFF: And did you serve continuously
until you left in February of 19997

THE WTNESS: | served continuously until
was fired in 1999.

MR. CHERTOFF: Let nme direct your attention
to 1994. At that point in time did you becone
Superintendent of the State Police?

THE WTNESS: Yes, sir, | did.

MR, CHERTOFF: And who appoi nted you to that
position?

THE W TNESS: Governor Wi tman and Attorney
General Poritz.

MR, CHERTOFF: |Is that a confirnmed position,
you have to be confirned by the Senate for that, or is
it just --

THE WTNESS: Yes, it is.

MR. CHERTOFF: Okay. And you were confirmed
by the Senate, | take it?

THE W TNESS: Yes, | was.

Exam nation - WIIlians 7

MR. CHERTOFF: Do you renenber approximtely
when you took office?

THE WTNESS: Well, | think I was tenporarily
assigned in March, and full process was -- | was sworn
inin June of that year.

MR. CHERTOFF: Now, from 1990 to 1994 what
position did you have with the State Police?

THE WTNESS: Well, from 1990 | was in charge

of the Training Bureau for a while. Excuse nme, | guess
| got out of there in *87. Al right. | was in charge
of the Energency Managenent Section. 1’I| start at

where | was when | became Superintendent, go backwards.
I, like | say, before | was Superintendent | was in
charge of the Enmergency Managenent Section. Prior to
that 1| was the Major in charge of the D vision Staff
Section. And prior to that I was the Major in charge of
the Crimnal Investigation Section.

MR. CHERTOFF: Now, focusing your attention
on the period of 1990 to 1994, when Col onel Dintino was
Superintendent, were you famliar with a policy
regarding drug interdiction on the highway in terns of
how t hat shoul d be enphasi zed?

THE WTNESS: | was -- | was famliar with
the policy with the, you know, | don’t recall exactly
word for word what it was, but --
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MR. CHERTOFF: I n substance what was the
policy?

THE W TNESS: That the New Jersey State
Police would be active in the -- in the drug
enforcement with the proper mandates of the Courts
being followed by the -- by the Troopers on the road.

MR. CHERTOFF: But under Col onel Dintino was
there a decision nade, as far as you're aware, to de-
enphasi ze randomtraffic stops as a narcotics
interdiction tool and to focus instead on intelligence
totry to identify container trucks and | arge | oads
com ng up the Turnpi ke?

THE WTNESS: To ny recollection | think
there was sonething along that |ine, yes.

MR. CHERTOFF: And do you renenber if that
was enbodied in a formal policy or sone kind of order
fromthe Superintendent?

THE WTNESS: | don’t recall at this tinme.

MR. CHERTOFF: Now, when you cane in as
Superi ntendent did you make a consci ous decision to
change that policy in ternms of narcotics interdiction
on t he hi ghway?

THE WTNESS: W nade a decision to becone a
little nore active in the drug interdiction program
yes.

Exam nation - WIIlians 9

MR. CHERTOFF: And when you say, we nade a
decision, who is the we?

THE W TNESS: The Attorney CGeneral’s Ofice
and the New Jersey State Police.

MR. CHERTOFF: And in particular who in the
Attorney Ceneral’s Ofice?

THE WTNESS: Well, | think at the tine it
was -- it was then Terry Farley, who was the Director
of the Division of Crimnal Justice.

MR. CHERTOFF: Anybody el se?

THE WTNESS: Well, I'"msure that, you know,
to my recollection it was the Attorney General, Deborah
Poritz, at that tine also was behind the program

MR. CHERTOFF: Now when you say to becone
nore active, did that mean to becone nore active in
terms of trying to interdict cars comng up the
Tur npi ke?

THE WTNESS: | couldn't -- | couldn’t hear
your question, sir.

MR. CHERTOFF: Wen you say nore active, do
you nean nore active in the sense of having a program
to stop cars as they come up the Turnpi ke?

THE WTNESS: No, just overall nore active in
the entire scope of narcotics enforcenent in the State
of New Jersey.
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MR. CHERTOFF: Well as it relates to the
hi ghway, particularly the Turnpi ke, was there any
particul ar policy mandate that came out from your
of fice regarding how that -- how highway interdiction
shoul d be carried out?

THE WTNESS: Not a specific policy other
than to, you know, be aware of the surroundi ngs and be
aware of what we were being told by the various federal
agenci es that provided us with intelligence and
information with regards to the trafficking narcotics
through the State of New Jersey.

MR. CHERTOFF: Now when you came in and you
started to deal with this policy issue, were you
famliar with the fact that under Colonel Dintino there
had been a focus to sone degree on the issue of racial
profiling as it related to hi ghway stops?

THE W TNESS: Yes, | was.

MR. CHERTOFF: And what was your
under st andi ng of that as you -- when you assuned the
of fi ce of Superintendent?

THE WTNESS: That the -- that the Troopers

were to becone aware of the -- of, you know, the
mandat es put out by the superintendent, that they were
to be I guess judicious in what they did on the -- as

far a traffic related stops and that they were to do so

Exam nation - WIIlians 11

Wi th under -- you know, within the |laws of the State of
New Jer sey.

MR. CHERTOFF: Now were you famliar with
sonething called SOP F-55 in 19947

THE WTNESS: | -- you know, I'’msure | was
at the time. Right now!l can't recall exactly what it
sai d, no.

MR. CHERTOFF: If | refresh your nenory by
telling you that was an SOP that indicated you can’t
use race as a basis for stopping notorists, does that
ring a bell?

THE WTNESS: Most |ikely, yes, sir.

MR. CHERTOFF: Now was it your understanding
that that -- did that SOP remain in effect during your
tenure?

THE WTNESS: Yes, it did.

MR. CHERTOFF: Did you nodify it in any way?

THE WTNESS: Not that | recall.

MR. CHERTOFF: Are you famliar with a
program cal | ed Trooper of the Year?

THE WTNESS: Yes, | am

MR. CHERTOFF: And what -- to your know edge,
when did that programfirst get started?

THE WTNESS: | guess it was back during
Col onel Pagano’s reginme. Specifically when, | can’'t
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recall that.

MR. CHERTOFF: It was in effect when you got
into office as Superintendent?

THE WTNESS: Oh, yes, sir.

MR. CHERTOFF: And had it been in effect
under Colonel Dintino’ s tenure?

THE WTNESS: Yes, it had been.

MR. CHERTOFF: What was your under st andi ng
when you becane Superintendent about what Trooper of
the Year Award was neant to recognize?

THE WTNESS: Was to recogni ze an out st andi ng
Trooper or Troopers who -- who enphasi ze the positive
aspects of the Division of State Police and that, you
know, made either outstanding, you know, arrests or
possi bly nmake a |ife-saving rescue or sonething --
sonet hing al ong that |ine.

MR. CHERTOFF: Did there cone -- well, let ne
wi t hdraw t he question. Was one of the criteria or one
of the ways in which soneone coul d becone Trooper of
the Year a function of how many drug arrests or the
anount of drugs that that Trooper was involved in
seizing for the period of a year?

THE WTNESS: It could be one of the -- one
of the criteria. One of the criteria of many.

MR. CHERTOFF: Wen you were -- who made the

Exam nation - WIIlians 13

sel ection of Trooper of the Year when you were
Superi nt endent ?

THE WTNESS: Well when | was a
Superi ntendent, there was an Awards Board nade up of a
group of Captains, | think it was five Captains and the
process woul d begin at the Trooper Section level and a
reconmmendati on would be put in by either the Troop
Commander or the unit section or Bureau Supervisor. It
woul d conme through the chain of command and then
ultimately go to the Awards Board and the Awards Board
woul d then nake a recommendation as to who shoul d be
the -- you know, who they felt should be the Trooper of
the Year or usually it was maybe one or two or three
people. Then it would cone up to ny office and I would
sit dowmm with ny immedi ate staff, two Lieutenant
Col onels and we would discuss it and I woul d made the
ultimate deci sion.

MR. CHERTOFF: During the time you were
superintendent, did the Troopers who got sel ected get
sel ected on the basis of the nunber of arrests they
made or the quantity of drugs seized?

THE WTNESS: That might -- it was -- it was
maybe a part of it, it wasn't -- it wasn’'t the only
reason why they got selected. In other words, there

was the overall activity of the Trooper, how they
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participated in the -- in the drinking driving program
t he hi ghway safety program | think when | was the
Superintendent there were tinmes when, you know, it
wasn’t a road Trooper that received the Trooper of the
Year award. | think one year it was a detective from
the Auto Unit, and you know, it wasn’t just because
they made “highway interdiction arrests.” 1t was the
overall Trooper, how they -- how they -- how they
interdicted with their comunity, how they

partici pated, whether they were active in a vol unteer
fire conpany or did, you know, other vol unteer work
with a, you know, vol unteer organi zation or sonething
like that. So it was the total package, not just one
aspect.

MR. CHERTOFF: Well, to the extent that road
Troopers were sel ected for Trooper of the Year, was the
principal criterion there either quantity of drugs
sei zed or nunber of arrests made on the road?

THE W TNESS: No.

MR. CHERTOFF: Wen you -- when a sel ection
was made of a road Trooper did -- were you typically
given the Trooper’s disciplinary record to see if
there were conplaints filed against a Trooper during
t hat year?

THE WTNESS: | was nade aware of their

Exam nation - WIIlians 15

di sciplinary record, yes, sir.

MR. CHERTOFF: And was that a factor you
considered in making Trooper of the Year.

THE W TNESS: Yes.

MR. CHERTOFF: Wen you cane in as
Superintendent, let’s say in 1994, were there any
particul ar steps you renmenber taking to address the
i ssue of racial profiling?

THE WTNESS: | think there was a period of
time where | put out during the in service trainings
the -- you know, | would nmake a introductory tape and |

woul d nention on there that the, you know, that we
wanted the Troopers to performtheir duties in the way
they were taught and under the -- under the -- the way
it should be under the law. And | think I m ght have
put out some Superintendent’s newsletters, et cetera,
et cetera, that reinforced this.

MR. CHERTOFF: Wat was your under st andi ng
when you becane Superintendent of what racial profiling
-- what inpermssible racial profiling is?

MR. FISHER  You re sayi nhg when he becane
Superi nt endent ?

MR. CHERTOFF: Yeah, at the tine you were
Superi ntendent -- when you first became Superintendent.

THE W TNESS: M personal ?
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MR. CHERTOFF: Yeah, what was your
under st andi ng of what racial profiling was?
THE WTNESS: Well, ny understandi ng was t hat

the -- if it was -- had to do with a traffic stop, that
the only reason that the traffic stop was nmade because
there was a mnority operating the vehicle. If it was

an on site arrest along the street or sonething |ike
that, the only reason that the person was stopped was

because they were a mnority person. |f there was no
other reason to do that, there was no notor vehicle
violation -- there was no crimnal violation or

sonething like that that initiated the stop or the
detention, whatever it may be.

MR. CHERTOFF: Well, | want to nmake sure |I'm
clear on it. Was it your understanding that racial
profiling occurs only when the sole or main reason for
the stop is race, or was it your understandi ng that
racial profiling occurs when one of a nunber of reasons
is race?

THE WTNESS: It’s ny understanding that the
only reason was because of solely for race.

MR. CHERTOFF: So your understandi ng was, in
1994 at least, that if sonmeone was speeding, so that
woul d be a reason to stop on the Turnpike, and let’s
say they were driving a particular type of car, and
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t hat was anot her reason that soneone thought to stop
them and then their race was a third reason, your
understanding is that was okay to use race as one of a
nunber of reasons?

THE WTNESS: -- ny understanding was the
only reason they should stop themis because they' re
speedi ng, no nmatter what race they are.

MR, CHERTOFF: Well, was it your
understanding that it was perm ssible to consider race
as one of a nunber of factors in deciding who to stop
on the road?

THE W TNESS: No.

MR, CHERTOFF: Did you -- was it your
under st andi ng that sonehow there was literature out
there in 1994 fromthe Federal Drug Enforcenent
Adm ni stration or other |aw enforcenment adm nistrations
t hat sonmehow suggested that nenbers of certain ethnic
groups were nore likely to commit crinmes than people
from ot her ethnic groups?

THE WTNESS: There was literature out there
fromthe -- fromvarious federal agencies that
enconpassed what a drug courier m ght be.

MR. CHERTOFF: And was it your --

THE WTNESS: And one of those --

MR. CHERTOFF: |1'msorry. Go ahead.
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THE WTNESS: One of those was that certain
ethnic groups were involved in certain narcotics.

MR. CHERTOFF: Well, | want to make sure
understand this, because there is literature we’ve seen
in this investigation that tal ks about, for exanple,
different types of gangs, you know, Janai can gangs or
what ever, what have you, but did you understand that to
suggest that the fact that there are ethnic gangs that
are involved in drug activity neans that people of an
ethnic group are nore likely to be commtting drug
of fenses than people of other ethnic groups?

THE WTNESS: As | said, there was -- there
was literature put out by the -- by the federal
government that suggested that.

MR. CHERTOFF: And you read that literatures
as actually saying that people of certain races or
certain ethnic groups are nore |likely than peopl e of
ot her ethnic groups to be involved in crimnal conduct?

THE WTNESS: There were certain cartels and
groups and different, | guess you' d call them
corporations for want of a better word, that are
involved with the distribution of narcotics that seened
to hold their participation within thenselves. And
that was nmade cl ear through these docunents that we
received fromthe various federal agencies.

Exam nation - WIIlians 19

MR. CHERTOFF: Let nme ask you -- let nme ask
you again, | want to -- your understanding of this.
As an exanple 1'Il use Jews, because since |I’'’m Jew sh
no one can accuse ne -- you know, being hostile. Let’s
assune you got sonething fromthe FBlI or a federal
agency that said there are Jew sh-Russian ethic gangs
that are involved in gasoline tax fraud, and that there
are absolutely groups that are conposed of, you know,
people -- Jews who | eft Russia and are cohesive and
t hey have gangs. Wuld you draw fromthat the
understanding that Jews are nore |likely than other
ethnic groups to be involved in gas taxoline --
gasoline tax fraud?

THE W TNESS: No.

MR. CHERTOFF: So, again, to use the exanple
-- | think you used the Col onbians, if the DEA put out
literature that said there are Col onbi an drug
organi zati ons would you draw fromthat the concl usion
t hat anong a given array of people Col onbians are nore
| i kely than ot her people to be involved in narcotics
activity?

THE WTNESS: Not really, no.

MR. CHERTOFF: (Ckay. So you understand
there’s a difference between saying that there are
et hni ¢ groups, you know, crimnal organizations that
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are ethnically based, that that’'s a different concept
t han saying that people of an ethnic group are nore
likely to be conmtting particular types of crines?

THE W TNESS: Correct.

MR. CHERTOFF: And was that distinction clear
to you in your mnd in 1994?

THE W TNESS: Yes, it was.

MR. CHERTOFF: But your -- but your
i npression was that the federal governnent was not
maki ng that distinction clear in the literature they
were putting out?

THE WTNESS: They were putting out
literature that was allegedly being commtted by
crimnals, and, you know, | don’t know how they -- how
they canme to that conclusion, but that was their
findings and their information -- putting out.

MR, CHERTOFF: All right. D d you becone
famliar at some point in your tenure as Superintendent
wWth a case that was going on in d oucester County
before Judge Francis called State v. Soto?

THE W TNESS: Yes, | was.

MR. CHERTOFF: How did you first becone
famliar wth that case?

THE WTNESS: Well, while | was
Superintendent, you know, one of the cases -- one of
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the many things -- with regards to running the

organi zation that I was, you know, concerned with in --
because of the, you know, the inpact it would have on
the Division of State Poli ce.

MR. CHERTOFF: And you renenber -- did this
get reported to you, was there soneone in the State
Pol i ce who had responsibility for reporting to you
about the progress of that case?

THE W TNESS:. Yes.

MR. CHERTOFF: Wo was that?

THE WTNESS: | don’t recall. You know, we
had people at -- sitting in at the trial, and | can’'t
recall specifically who that was.

MR. CHERTOFF: Now, the decision itself cane
down on March 4th, 1996. Before that day, before the
deci sion, do you -- excuse ne, do you renenber having
any conversations with nenbers of the Ofice of the
Attorney Ceneral about that case as it was ongoi ng?

THE WTNESS: To ny -- to ny recollection, |
renmenber having, you know, conversation w th DAG Fahy,
who was the | ead Deputy Attorney CGeneral with regards
to that case.

MR. CHERTOFF: And what were those
conversations?

THE WTNESS: Well, it’s if | remenber
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correctly, that the case was goi ng good and, you know,
everyt hing seens to be working out okay, and |ooks |ike
we’'re going to get a favorable ruling.

MR. CHERTOFF: | guess that turned not to be
a great prediction, right? There cane a point in tine
there was a ruling.

THE WTNESS: Yes, sir.

MR. CHERTOFF: How did you |earn about that?

THE WTNESS: Well, | was either notified by
the Attorney Ceneral’s Ofice or, you know, I would
assunme that -- and again, | can't recall specifically,

but I would assune that | was contacted by, you know,
maybe DAG Fahy or sonebody fromthe Attorney General’s
O fice, because, you know, it would have been after the
court hearing. | wouldn't have a Trooper down there
nonitoring the case, so I"msure that it was sonmehow
relayed to nme through the Attorney Ceneral’s Ofice.

MR. CHERTOFF: Did you actually read the
opi ni on?

THE WTNESS: Sone of it. The copy | got is
-- where | got so -- it was so distorted that you' d get
a headache trying to read it.

MR, CHERTOFF: D d you neet with anybody from
the O fice of the Attorney CGeneral after you had
| earned the decision came down?
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THE WTNESS: Yes, | did.

MR, CHERTOFF: Who'd you neet with?

THE WTNESS: | nmet with the Attorney
General, Poritz, and Jack Fahy, DAG Fahy, and | think
there were other people with me that | cannot, you
know, recall right now, but we did have a neeting.

MR. CHERTOFF: And where was the neeting?

THE WTNESS: To ny -- best of ny
recollection it was the Attorney General’s Ofice.

MR. CHERTOFF: And what happened at the
nmeeting?

THE WTNESS: Well, the case was discussed,
the nerits, the whyfores, hows, you know, different
opi nions that were brought out at the tine. And a
deci sion was nade that we were going to appeal the --
appeal Judge Francis’ deci sion.

MR. CHERTOFF: Was there any discussion in
t hat nmeeting about whether there actually was a problem
with racial profiling by Troopers?

THE WTNESS: Again, at this tinme, it was
five years ago, | can't recall. | don't -- | don't
recall if that was di scussed or not.

MR, CHERTOFF: Is it fair to say this was --
|l et me withdraw the question. You understood that
apart from Soto prior to 1996 there were other cases in
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other parts of the State where the Public Defender’s
O fice was attacki ng Troopers based on the clai m of
sel ective prosecution or racial profiling, correct?

THE W TNESS:  Yes.

MR. CHERTOFF: Were you aware that in fact
sonme cases were getting dism ssed rather than having
those charges litigated in the Courts?

THE WTNESS: | was aware that, you know,
that sonme -- in sone counties that the Judges were
dismssing. Also | was aware that in other counties
that the sane type of hearing that took place before
Judge Francis had been upheld in the -- in the State’s
favor.

MR. CHERTOFF: 1Is it fair to say the Francis
deci sion was a very significant issue for you when you
| ear ned about it?

THE WTNESS: It was one of the, yes, one of
the many significant issues. As | said, when you' re

responsi ble for an organi zation that size, you know,
there’s a ot of issues every day.

MR. CHERTOFF: 1’'mgoing to -- I'’mgoing to
mark as CW1 for identification a teletype -- pass over
to -- and take a | ook at that and see if you recognize
this.

Exam nation - WIIlians 25
(Pause)

MR. CHERTOFF: Did you -- you recognize this
tel etype?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Did you send this out?

THE W TNESS: Excuse ne?

MR. CHERTOFF: Did you send this out in 19967

THE WTNESS: Yes, | did.

MR. CHERTOFF: And | take it you reviewed it
before it went out.

THE W TNESS: Yes, | did.

MR. CHERTOFF: | just want to focus on a

couple of parts of this.

You indicate in the bottom of

the first page, |egal basis or probable cause may not

be dependent on race.

THE W TNESS:
only reason that they --
stop is because of the r
the vehicle.

MR. CHERTOFF:
par agraph, tal ks about t
with respect to the stat
Judge, road Troopers in

VWhat did you nean by that?

As | stated before, that the
that a Trooper woul d make a
ace of the individual driving

Okay. The next page, first

he fact that, “Wile | disagree
istics relied upon by this
the entire Division chain of

command nust strive to docunent all objective bases for

not or vehicle stops, sumobnses and arrests.”

And it
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goes on to say, “Therefore it is essential to call in
all stops with accurate descriptions of vehicle and
occupants, and to make notes on the rear of yellow
copies in order that our Division can successfully
defend future challenges.” At this point in tinme what
was the practice of the State Police regarding
recordi ng the descriptions and the raci al
identification of notor vehicle occupants?

THE WTNESS: Again, if | renenber correctly,

the --

MR. CHERTOFF: | think I may have handed --

THE WTNESS: There are two copies --

MR. CHERTOFF: Yeah. I'msorry. | -- go
ahead.

THE WTNESS: |If | renenber correctly, you
know, that was part of the edict that Carl O af -- or
Carl Dintino had put out about the -- with regards to
stops on -- along the highway, and that one of those
was that the -- when the Trooper nmade the stop that
they were to call in, excuse ne, the race of the

i ndi vi dual who was operating the notor vehicle. And --
| think it was also ny understanding at that tine that
m ght have becone a little bit lax, that there wasn’'t
the confornmance with that that there should have been
And | was trying to enphasize that, you know, the
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Troopers were going to call in the stop and foll ow the
SOP.

MR. CHERTOFF: Do you renenber discussions
around this tine with people in the Attorney General’s
O fice about the need to get nore information or record
nore data concerning the identity or identification of
t he occupants of cars when there’'s stops?

THE WTNESS: | think that was a thing
di scussed with regards to the aftermath of the Francis
deci si on, yes.

MR. CHERTOFF: And that was di scussed with
Attorney Ceneral Poritz?

THE WTNESS: Wth Attorney General Poritz,

M. Fahy, |'mpretty -- George Rover was in the -- in
the loop at this tine or not. | think M. C ancia was
there. You know, again, | can't specifically say who

was at each neeting, but | do recall that, you know,
things like that were discussed.

MR. CHERTOFF: Now, at this point in tinme in
‘96 were you famliar with the termcalled
spot | i ghti ng?

THE WTNESS: It had been brought to ny
attention during this period of tinme, and that’'s why |
mentioned it in the -- in the tel etype.

MR. CHERTOFF: And what was your
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under st andi ng of spotlighting?

THE WTNESS: Well, it was alleged that the
Troopers were sitting al ongside the road, either in the
center medial or on the berm shoul der side, and using
their spotlight to -- on cars as they go by.

MR. CHERTOFF: And for what purpose?

THE WTNESS: Well, again, it was alleged
that they were in using this to identify the occupants
of the vehicle.

MR. CHERTOFF: Again, what was the allegation
about the reason they were trying to identify the
occupants of the vehicle, you nean the race of the
occupant s?

THE WTNESS: The race of the occupants,
right.

MR. CHERTOFF: And was the allegation that
that was a neans of determ ning who they would then
stop?

THE W TNESS: That was the all egation.

MR. CHERTOFF: Did you ever at this period of
time ask anybody to go out and exam ne -- anybody from
| AB, for exanple, to exam ne whether there was any
truth to the allegation?

THE WTNESS: Not that | recall.

MR. CHERTOFF: By the way, in 1996, who was
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responsi bl e for investigating allegations of either
racial profiling or other m sconduct by road troopers
on the hi ghway?

THE WTNESS: Internal Affairs Bureau.

MR. CHERTOFF: Now in this docunent here,
which is CW1, second page, second paragraph says, “I
should note that while I’m aware that some of our
troopers use the vehicle spotlight for safety purposes,
there may be a perception that its purpose is to
determ ne the racial character of the occupants of a
vehicle. To avoid any m sunderstanding on the part of
the public, the spotlight should not be used prior to
the point in tine that the decision has been nmade to
stop the vehicle.” D d you enbody this instruction in
any order or SOP or sonething of that sort?

THE WTNESS: Not that | recall, no, sir.

MR. CHERTOFF: Now did you assign sonebody to
follow up on -- within the State Police organization to
follow up on the issue of racial profiling at this
point in time?

THE WTNESS: | assigned Sergeant Glbert to
nore or |less be a coordinator, facilitator, gatherer of
i nformation.

MR. CHERTOFF: And Sergeant Gl bert, | guess
at that tine he was Detective Gl bert --
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THE WTNESS: Detective Glbert, right.

MR. CHERTOFF: -- was Thomas G | bert?

THE W TNESS: Excuse ne, | couldn’t hear you?

MR. CHERTOFF: Thomas G | bert?

THE W TNESS: Thonas G | bert, yes, sir.

MR. CHERTOFF: And what was his position at
the time you gave himthis assi gnnment?

THE WTNESS: He was with the Labor Rel ations
Unit.

MR. CHERTOFF: And that would be in the
O fice of the Deputy Superintendent?

THE WTNESS:. Yes, sir.

MR. CHERTOFF: And did you ask himto prepare

a report to you on Judge Francis’ decision and
potential responses?
THE WTNESS: | did.
MR. CHERTOFF: 1'mgoing to ask that we mark
as CW2, which I'Il pass up --
(Pause)
MR. CHERTOFF:. -- a docunent dated March
28t h, 1996 to you through a chain of command.
(Pause)
MR. CHERTOFF: Do you recognize this
docunent ?
THE W TNESS: Yes, | do.
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MR. CHERTOFF: Ckay. You don’t have to read
the whole thing. 1’1l direct you to particular parts

of it. You received this docunent from-- from
Detective Gl bert, right?

THE WTNESS: That is correct.

MR. CHERTOFF: And on the front page where it
says, “3/29/96, okay procedures recommended,” is that
your writing?

THE WTNESS: Yes, it is.

MR. CHERTOFF: Al right. Now did he -- did
you ask himto wite this neno?

THE WTNESS: Pretty sure | did.

MR. CHERTOFF: Let nme focus on sone portions
of this. On the third page of the neno it says, “The
opti mum nethod for recording or retrieving the desired
data woul d be through the use of the patrol chart.
Wth the added data concerning race, the patrol chart
woul d constitute a conprehensive source docunent
setting forth all relevant data for specific troopers,
patrol areas and tinme periods. Patrol charts woul d be
much better for recording race than sumonses and
warnings.” Did you direct as a consequence of this
that patrol charts now be used as a way of recording
the race of peopl e being stopped?

THE WTNESS: If | renenber correctly, yes, |
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di d.

MR. CHERTOFF: Okay. Did you al so request
that there be sone kind of a study or an internal
review or audit of data going forward --

THE WTNESS: Yes, sir, | did.

MR. CHERTOFF: -- to determ ne whether there
was a problem a statistical problen?

THE WTNESS: Yes, sir, | did.

MR. CHERTOFF: Let nme go down to the second
section here, Internal Affairs function, and
specifically on the next page, which | guess is the
fourth page, it says -- | want to be precise -- “The
Internal Affairs Bureau at the direction of Captain
Touw has recently begun utilizing its inspection unit
to conmmence inspection audits. These audits wll
exam ne patrol enforcenent patterns of specific duty
stations. The concepts of the audits is to identify
any indications of irregular patrol enforcenent
activity and to take appropriate renedial action before
a full internal investigation becones necessary.” |Is
this the nmechanismyou directed to carry out this
i nspection to nake sure the statistics going forward,
there wasn't going to be a statistical problenf

THE WTNESS: Yes, sir, it was.

MR, CHERTOFF: Now finally there’'s a
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di scussion of training responses and did you direct
that the recomrendations in this nmeno be inplenented as
wel | ?

THE WTNESS: That is correct, sir.

MR. CHERTOFF: Now the chain of command was
such that when you gave a direction as here, “proceed
as recommended,” who had responsibility for actually
carrying that out?

THE WTNESS: Well it would go back -- it
would go from-- Detective Glbert at that tinme was
nore or less acting as ny, | guess you would say, as |

said earlier, facilitator, expediter and it would then
go back to the Deputy Superintendent, Lieutenant

Col onel Littles who would then take it over to the
Executive Oficer and down through the chain of command
to the various road station troops, wherever --

wher ever the organi zation exi sted.

MR. CHERTOFF: Al right. Let ne show you
what |'mgoing to mark as CW 3.

(Pause)

MR, SOKOL: On the fourth page, the section
on training responses, the second paragraph reads,
“Recently the Acadeny has been directed to reconvene
the Search and Seizure Commttee which will neet on a
regul ar basis, conduct appropriate research and publish
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a sem -annual newsletter. Additionally, it was the
consensus that training should be initiated which |inks
this information with practical” --

THE WTNESS: | can’t hear you.

MR SOKOL: |I'msorry. “Additionally, it was
t he consensus that training should be initiated which
linked this information with practical applications.”
And it goes on to describe how that woul d occur. Do
you recall that portion of the report?

THE W TNESS: Yes, sir.

MR. SOKOL: Do you recall that the Search and
Sei zure Review Board was initiated by SOP B-30 on March
26, 19907

THE WTNESS: Not specifically, but --

MR. SOKOL: Do you recall that it was created
on or about that tinme?

THE WTNESS: There was -- there was one
created, yes, sir.

MR, SCKOL: And do you recall when it was
term nat ed?

THE W TNESS: | don’t recall, no. | don't
think it was -- | don’t think it was ever term nated
termnated. | don’t think it was -- was as active as

it shoul d have been.
MR SOKOL: Well what did M. Glbert nean --
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Detective G lbert at the tine nmean when he said, “The
Acadeny’ s been directed to reconvene” this Search and
Sei zure Comm ttee?

THE WTNESS: | don’t know what he neant,
sir. | -- you know, that’'s what he says here.
didn’t question himw th regards to that.

MR, SOKOL: Well this neno was dated March
28th, 96, and you were sworn in in January or February
of ‘94, is that correct?

THE WTNESS: No, sir.

MR SOKOL: Well when --

THE WTNESS: March | was tenporarily
assigned as the Acting Superintendent. | was sworn in
in June --

MR SCKOL: Ckay.

THE WTNESS: -- of ‘64.

MR SOKOL: ‘947?

THE W TNESS: ‘94, excuse ne.

MR SOKOL: “94. Prior to your being sworn
in, had this Conmttee been neeting on a regul ar basis?

THE WTNESS: | can’t recall, sir.

MR, SOKOL: Did the stopping of the
Commttee’'s activities occur after you took over as
ei ther acting or regular Superintendent?

THE WTNESS: As | stated earlier, | don't
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think there was ever any directive fromne to stop
anything. There wasn’t a -- you know, a neeting held
because of maybe work | oad, pressures from other
things, et cetera, et cetera.

MR. SOKOL: Do you recall who was the person
in charge of this Conmttee while you were
Superi nt endent ?

THE WTNESS: No, sir, | don't.

MR SCKOL: | don’t have any further
guesti ons.

MR, CHERTOFF: GCkay. |’mgoing to show you
CW3 for identification which is a Superintendent’s
News Letter and ask if you recognize this? |It’'s dated
April 1, 1996.

(Pause)

MR. CHERTOFF: Do you recognize it?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Did you send this out?

THE WTNESS: Yes, sir, | did.

MR. CHERTOFF: How often did you send out
Superintendent’s News Letters during your tenure?

THE WTNESS: | -- you know, there was no
specific time period. |If sonething happened, you know,
| would send out a news |etter maybe about the banquet
com ng up or, you know, sone other inportant function,
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Police that | thought there should be out, | would use

the --

MR. CHERTOFF: It wasn’t reserved though for
extraordi nary things?

THE W TNESS: No.

MR, CHERTOFF: Now in the prior docunent we
| ooked at, CW2, there was reference to patrol charts.
Here if you |l ook at the seventh paragraph down it talks

about, “In order that we m ght successfully neet any
future challenge to our stops and arrest procedures, it
is essentially that you call in all stops and each

report contain an accurate descriptions of vehicle
occupants. Also it’s a good idea to nmake any notes on
the rear of yellow copies.” Now what are the yell ow
copies referred to here?

THE W TNESS: The yel | ow copy was the
officer’s -- in other words, with a sunmons, traffic
ticket, we call them sunmons, there were four copies.
There was a white copy, what we called a green copy, a
yel | ow copy and a hard copy. The hard copy would go to
the notorist, the individual that’s stopped. The white
copy would go to the Court. The blue copy woul d be
used to conme in through into -- up the chain of
command, in other words fromthe station to the troop
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| evel and eventually to Division Headquarters as a
statistical gathering means that would ultimtely end
up in R&. And the yellow copy is what they call the
officer’s copy. That’'s the copy the trooper woul d keep

in his -- nost -- at that tinme, nost of the stations
had a -- there would be a file at the station |evel
where they would either keep themin there or they

m ght keep themin their -- like for the tact packs and

stuff like that, they m ght keep themin their
bri efcase or whatever; and they would use that to
refresh their nenory when they went to Court. And on
the back of it, it had an area where the -- the trooper
could put in comments such as, you know, the car was
weaving in and out, failed to keep right, whatever it
may be with regards to help himor her when they
testify before the Court if the sunmons happened to be
chal | enged at nunici pal |evel

MR. CHERTOFF: Now how cone this letter --

how come this letter did not nmake reference to the
patrol chart as Sergeant G | bert had recomended in his
meno of March 28th?

THE WTNESS: Well the only -- only thing |
can say is -- and | can’t renenber this specifically,
but this goes basically to the famlies. 1It’s not
specifically to the trooper. It goes to the hone of
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the trooper and it’s to the famly. So the only thing
| can say is, you know, for sone reason it was |eft
off. | don’'t know why it was left off. Maybe we
decided that it wasn’t -- wasn’'t needed to that
specific group that we were targeting, which was not
only the trooper but also the trooper’s famly.

MR. CHERTOFF: Do you renenber sone other
docunent that nandated that these things be entered in
patrol charts at this point intinme, in April of *96?

THE W TNESS: Anot her docunent that nandat ed
what, sir?

MR. CHERTOFF: That troopers put race down on
the patrol chart?

THE WTNESS: | think there -- | think there
had sonething -- there m ght have been an SOP that it
said the sane thing.

MR. CHERTOFF: What is the patrol chart, by
the way? Were is that kept?

THE WTNESS: Well a patrol chart is a -- |
guess for want of a better word, is a chronol ogy of a
trooper’s activities during the day. In other words,
he’d start out in the norning and you' d |ist your area
of responsibility. You d list your tinme out, the
m | eage on your troop car and then there were -- you
had to nmake certain checks |ike your radar instrutnent,
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make sure that the -- you know, that that was worKking,
make sure that your shotgun was there, all the -- al
the materials that you needed in the vehicle to
function during that day were supposed to be checked
out .

And then as you -- as you progress through
the day and made any kind of contact, be it a notor
vehi cl e stop, you were supposed to give a -- indicate

time, your |ocation, where you made the stop, you know,
if you issues a sunmons the sumons on there, et
cetera, et cetera. And -- or if it was a -- if you
went to a domestic conplaint, a call with a donestic
conpl aint, you know, that was to be noted on your
patrol chart. And all of your day’ s activities

t hroughout the entire shift would be noted on the
patrol chart. And then at the end of the day, that
woul d be turned into the station commander or your

station -- actually your station sergeant or senior
trooper, whoever it m ght be.
| think at that tinme -- in the old days we

used to have what we call a station record and you
woul d come in and you would nore of |less verbally tel

or wite down on a notepaper what you did during your
period of patrol and list your summonses and everything
and that would be transposed into the station record.
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If my menory serves ne correctly, this was at the
period of time we were doing away with the station
records and so this was the only way that a docunent
woul d be avail able so that the station commander and
the shift sergeant woul d know what that trooper’s doing
during their activity, their day at work.

MR, CHERTOFF: (Gkay. Now you --

MR, SOKOL: M ke, excuse ne, just a point of
clarification. Before you said there nmay have been an
SOP requiring the notation of race. Ws it on the back
of the yellow copy or on the patrol chart?

THE WTNESS: No. | don’t -- | think it --
and again | can't recall specifically, but it would
nost |ikely have been on the patrol chart. | don’t
think it was -- | don’t think there was ever anything -

- there’s no roomon the sunmons for the race and you
know, | don’t recall that.

MR. CHERTOFF: Now you understood that the
Sot 0 case focused upon the activities of troopers at
t he Mborestown and Cranbury Stations, right?

THE WTNESS: Well | think -- | think the
Sot 0 case specifically focused on the activities of the
troopers at the Mborestown Station. It was all in

G oucester County.
MR. CHERTOFF: And just for our purposes, in
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terms of the chain of command, the Morestown Station
was part of which troop?

THE W TNESS: Troop D

MR. CHERTOFF: And that -- and where’ s the
headquarters for Troop D?

THE WTNESS: Well then at that tinme Troop D
Headquarters was in New Brunswi ck. That’s the New
Jersey Turnpike. It is currently located in Cranbury
but --

MR. CHERTOFF: And how many stations were
part of Troop D?

THE W TNESS:. Three.

MR. CHERTOFF: And that would be -- cover the
whol e Tur npi ke?

THE W TNESS: Yes, sir.

MR. CHERTOFF: And where would the stations
be | ocat ed?

THE WTNESS: Well one was at Newark, it was
at the Newark Airport right as you -- right at the tol
booth there. The other one was at -- at that time was
at the New Brunswi ck at the Headquarters. |n other
words there were several -- there’ s several buildings
there and one of themthey call it like the round house
and that was where the -- that was the State Police
Barracks at New Brunswi ck and the Headquarters was over
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in the main Turnpi ke facility up there. And Morestown
Station was actually in M. Laurel Township on mle
post 37 northbound.

MR. CHERTOFF: Now when was -- when did the
New Brunswi ck Station beconme the Cranbury Station or
vi ce versa?

THE WTNESS: | guess that was around 19 --
you know, don’t hold ne on. |'mjust -- nmaybe 1997,
early *97.

MR. CHERTOFF: So it started out as New
Brunswi ck and then it becane Cranbury?

THE W TNESS: Yes, sir.

MR, CHERTOFF: All right. D d you becone
aware in 1994, shortly after the Soto decision that
there were allegations comng fromthe Morestown
Station by mnority troopers that there was raci al
profiling going on?

M5. GLADING |I'msorry. | think he said
‘94,

MR, FISHER | think you said -- yeah, you
did say ‘94.

MR. CHERTOFF: 1'msorry. Did you becone
aware shortly after the Soto decision in April ‘96 that

there were all egations com ng out of the Morestown
Station by mnority troopers that racial profiling was
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t aki ng pl ace?
THE WTNESS: There was -- there was such an
al | egati on.
MR. CHERTOFF: How did you becone aware of
t hat ?
THE WTNESS: | think through the general --
you know, ny duties as the Superintendent, being
advi sed of, you know, what was going on within the
Di vi si on.
MR. CHERTOFF: Did you direct sonebody to
| ook into that?
THE WTNESS: |If | renenber correctly, | had

the -- | think it was the Troop Commander and/or the
Stati on Commander or both |Iook into the -- into those
all egations in conjunction with | AB.

MR. CHERTOFF: 1’m going to show you what’s

been marked as F-16 and ask you if you recognize this
report?
(Pause)

MR. CHERTOFF: Recognize this?

THE W TNESS: Excuse ne?

MR. CHERTOFF: Do you recognize this
docunent ?

THE WTNESS: | recognize this report. |
recogni ze it because | was just recently shown it by
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M. Fisher, but --

MR. CHERTOFF: Did you get a copy of this
back in 19967

THE WTNESS: | specifically can’t recal
that, sir.

MR. CHERTOFF: You specifically can't?

THE W TNESS: Cannot .

MR. CHERTOFF: Do you renenber if you got
i nfornmed about the content of this report?

THE WTNESS: To the best of my recollection,
yes.

MR. CHERTOFF: Okay. Who inforned you about
t hat ?

THE WTNESS: Again, | think it was either --
coul d have been Maj or Sparano or Lieutenant Col onel
Roberson, |1’ m not sure.

MR, CHERTOFF: Now | want to direct your
attention to particular parts of this report,
particular findings. The report indicates that
mnority troopers were concerned about the appearance
of profile stops based upon the follow ng things,
disparity of mnority versus non-mnority arrests, were
you told about that by either the Major or the
Li eut enant Col onel, whoever reported about this to you?

THE WTNESS: Again, | can’t recal
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specifically, but nost |ikely yes.

MR. CHERTOFF: Were you told about the
perception that there was roadside spotlighting stil
goi ng on?

THE WTNESS: Again, | can’t recal
specifically, but we discussed the report nost |ikely.

MR, CHERTOFF: Were you told about the
perception that the D vision Awards Program based on
gquantity of arrests encouraging profiling?

THE WTNESS: Again, that’s very possible but
| can’t recall specifically.

MR. CHERTOFF: Were you told that Operation
ROADS |1.DE DTU drug interdiction details
encouraged profiling, that that was a perception?

THE WTNESS: Again, it's possible, | can't
recall specifically receiving that informtion.

MR. CHERTOFF: Do you renenber how you

respond to this -- responded when you got this general
i nformati on about what was goi ng on?
THE WTNESS: Well | think, you know, we or |

told the Major and Lieutenant Col onel to nake sure that
this was | ooked into and that, you know, is there any
substance to what the -- what the allegations are.

MR. CHERTOFF: Did you report this or talk
about this wth anybody in the Attorney General’s
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Ofice?

THE WTNESS: | can’t specifically recal
doi ng that, no.

MR. CHERTOFF: Did you ask anybody to foll ow
up on this?

THE WTNESS: Yes, | did. As | said, | think
ei ther Maj or Sparano and/or Lieutenant Col onel
Rober son.

MR. CHERTOFF: Now t he docunent al so
indicates, and I want to know if you were told this at
the time, that the ratio of mnority drivers who were
asked to give consents to search was nuch hi gher than
the ratio of white drivers being asked to give consents
to search, were you told about that?

THE WTNESS: Specifically |I don't recal
that, but again it’s possible.

MR. CHERTOFF: Did you understand the
significance of the difference between the percentage
of whites and mnorities that are being stopped as
opposed to the percentages that are being asked to
consent to search at this point?

THE WTNESS: | don’t -- | don’'t know if at
that time we had a true picture of, you know, who was -
- who was bei ng stopped and, you know, by a true
picture | nean a total picture of what -- what was
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going on out there or allegedly going on.

MR. CHERTOFF: Did you understand though that
there’s a significance in the different -- or there’'s a
significant difference between the issue of percentages
of groups being stopped as opposed to percentages of
groups being asked to consent to search? Do you
understand the difference between the two?

THE WTNESS: And again, | don’t know, you
know, what the reasons were, why they were being, you
know, asked to -- for consent searches, you know, what
el se there was in the total picture with regards to
t hat request bei ng nade.

MR. CHERTOFF: Al right. Let ne ask you to
take a look at G4 for identification dated April 17th

fromDetective Glbert to you. | ask you to take a
| ook at that.
(Pause)

MR. CHERTOFF: Actually there’s a mstake in
the attach toit. I'mjust interested in the neno
dated 4/17.

MR, SOKOL: | don’t think his has the
attachment. | think it was just a copy of --

MR. CHERTOFF: Yeah, okay.

MR, FISHER | think that’s all he has.

MR. CHERTOFF: Do you recognize this?
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THE WTNESS: Yes, sir.

MR. CHERTOFF: Now had you at this point
directed that a Commttee be set up in the State Police
as of April 1996 to deal with the profiling issue?

THE WTNESS: To the best of ny recollection
| had, yes.

MR. CHERTOFF: And did that Commttee also --
did you also invite Assistant Attorney CGeneral Fahy and
Susswein of the Division of Crimnal Justice to
participate in that Commttee?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And did you direct that
Detective G|l bert provide regular reports to you on
t hat ?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And to get -- you signed off
on this as CAWokay, right?

THE W TNESS: Yes, sir.

MR. CHERTOFF: That neant you read it?

THE W TNESS: Yes, sir.

MR. CHERTOFF: And does okay nean anyt hi ng
ot her than you read it, does it indicate an approval of
t he recommendati ons?

THE WTNESS: It indicated an approval of the
recommendat i ons.
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MR. CHERTOFF: Al right. Now | want to go
through this again. Let me direct your attention to
second page of this, neeting of April 12th, 1996. And
it says G oucester County appeal. It says towards the
end of that paragraph, “It was agreed that a review
woul d be initiated of the 19 Mborestown NISP cases to
ascertain which troopers were involved. Once

identified, an analysis of their activity will be
conducted to identify any potential negative issues
shoul d they be called upon to testify. If this review

uncovers substantial problens, it would be recomrended
t hat additional thought be given to proceeding with the
appeal .” Do you renenber or did you approve the
initiation of a review of the actual 19 Morest own New
Jersey State Police cases to determ ne what the
underlying facts were?

THE WTNESS: | would -- with the okay that
appears on here, yes, sir.

MR. CHERTOFF: Now there's a checkmark, do
you recogni ze if that’s your checkmark or sonebody
el se’ s?

THE WTNESS: | have no idea, sir.

MR, CHERTOFF: Now the next page tal ks about
Hunt erdon County. Wre you famliar with the fact that
there was a challenge at this point in tinme focusing on
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| -78 stops nmade in Hunterdon County by Troop B,
Perryville Station?

THE WTNESS: It’s ny recollection that there
was sone activity going on up there at that tine, yes,
sir.

MR. CHERTOFF: And did you know whet her that
was being exam ned -- a statistical overview of |-78
Perryville Station was being conmenced at this point?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And did you approve that?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And your understanding of the
reason for these reviews was to determ ne whether in
fact it |ooked froma statistical standpoint |ike there
was a problemat the Perryville Station and at the
Moor estown Station, correct?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Now t he next section tal ks
about statistical data notor vehicle stops. It talks
agai n about the patrol chart. At this point in tine
had you directed that patrol charts be filled out for
statistical purposes as of the date of this nmeno which
is April 17th, 19967

THE WTNESS: |If | renenber correctly, yes,
sir.
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MR. CHERTOFF: And it tal ks on the next page
about, “It’s recomended that an interoffice
communi cati on be prepared and should be distributed to
all Field Operations Section personnel setting forth
t he non-conpliance noted in the d oucester County
deci sion, an explanation that additional chall enges of
a simlar nature are pending, a clear statenent that
failure to identify vehicle occupants constitutes a
violation of SOP F-3, and that this type of non-
conpliance will not be overlooked.” To your know edge,
did that interoffice conmunication get sent out?

THE WTNESS: To ny know edge, yes, sir.

MR. CHERTOFF: And then it tal ks about
i nspection audits. Was it your understandi ng that
i nspection audits as of this point were commencing to
| ook at the statistical conposition, racial conposition
of stops in the various stations?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Okay. The |ast page addresses
a nunber of m scellaneous things. First of all,
towards the bottomit says, “The Search and Sei zure
Trai ni ng Program nust be ongoing and |inked to a review
process. |In order to succeed, there nust be a | ong-
term dedi cati on of manpower to this effort and it nust
be staffed by individuals who give the programvalidity
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in the eyes of its recipient, the road trooper.” Dd
you i npl enment that recommendati on?

THE WTNESS: To the best of ny recollection,
yes, Sir.

MR, CHERTOFF: Wiere did you -- what did you
do to inplement it?

THE WTNESS: | think I -- | think at that
time | put Captain Juan Mattos fromthe Training
Acadeny in charge of the Conmttee and gave himthe
wherewi thal, the authority to formthe Commttee and
start looking into these recommendati ons that are
cont ai ned here on this report.

MR. CHERTOFF: All right. The |last paragraph
says, “The final topic of discussion was the Division
Awards Program Historically the majority of awards
have been obtai ned through achieving certain
statistical acconplishnments.” Do you agree with that?
I s that your understandi ng of what the historical
record was?

THE WTNESS: Well | agree with it in part.
It doesn’'t -- when | say that, you know, overal
Division statistical acconplishnents, in other words
the activity of the trooper with regards to their work
ethic and what they did. And as | stated before, the
Trooper of the Year didn't necessarily always cone from
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the road and it was a part of the decision nmaking
process as to who woul d be Trooper of the Year.

MR. CHERTOFF: Well it goes on to say here,
“In the present climate it’s very inportant to grant
t hese awards to those who have established a reputation
for achieving the result by doing the job right. Al so
it is reconmended that the proportion of awards given
for non-statistical forns of exenplary policing be
increased.” Wiat did you do to inplenent that
reconmendat i on?

THE WTNESS: Well as | -- you know, when --
when we get the -- in the future after this tine when
we got the recommendations for the Trooper of the Year,
that woul d be taken into consideration.

MR. CHERTOFF: Do you renenber anything
specific, did you issue a directive or did you talk to
anybody at the various awards commttees?

THE WTNESS: No, sir, not that | recall.

MR. CHERTOFF: 1'mgoing to mark as G -- |I'm
sorry, as W-- I'msorry, CWM4, | think we’'re up to --
(Pause)

MR. CHERTOFF: -- the follow ng docunent.
MR. SOKOL: | have one question.

MR. CHERTOFF: Um hnm

MR, SCKOL: Do you recall the policy where
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prior to conducting a consensual search, a call had to
be made back to the barracks and have another officer
cone out, a Sergeant cone out to confirmthe consensual
search?

THE WTNESS: Yes, sir, | recall that policy.

(Pause)

MR. CHERTOFF: Okay. This is a docunent
dated May 14th, 1996 to you from Major Sparano. It
attaches two ot her docunents, one of which we’ve
previ ously seen which is the original report of
Li eutenant G | bert concerning the Morestown problem
right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And then there’ s another
somewhat earlier docunent from Sergeant Smth
indicating that there were issues being raised about
i nproper patrol procedures, right?

THE WTNESS:. Yes, sir.

MR. CHERTOFF: Now Captain Silvert here said
that, “lIt’s the opinion of this Command that the
i nquiry conducted has failed to substantiate any
factual concerns. This Command does not agree with the
suggested Division Troop renedi al action of Lieutenant
Glbert with the exception of continuing education for
our troopers in the area of search and seizure.” And




O©CoO~NOUITRAWNE

O©CoO~NOOUITRAWNE

Exam nation - WIIlians 56

just to focus here, if you | ook at Lieutenant Gl bert’s
report, he tal ks about renedial action and suggested

Di vision Troop renedi al action on the |ast page

i ncluding “medi ation, additional sensitivity training,

i ntensi ve search and seizure in-service, formation of a
Comm ttee to conduct open discussions and formation of
a Law Enforcenent Commttee to conduct conferences with
judges.” And all of that is disagreed with except for
the -- | guess the search and sei zure training. Do you
remenber seeing this nmeno?

THE WTNESS: Yes, | have.

MR. CHERTOFF: What was your response to
this? D d you agree with Captain Silvert or Lieutenant
Gl bert?

THE WTNESS: | think I nore or |ess agreed
with -- nore so with Lieutenant Gl bert than Captain
Silvert.

MR. CHERTOFF: And what was the reason for
t hat ?

THE WTNESS: Well | think as, you know, as
this transpired | initiated nost of the things that
Li eutenant G| bert had recomrended such as intensive
search and seizure in-service training, additiona
sensitivity training, EEOAA unit becom ng involved, you
know, the formation of the Coomittee to conduct open
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di scussions at Troop levels. | don't knowif you would
say that the Search and Seizure Conmmttee was, you
know, a spinoff of that or not, but, you know, nunber
five would be that. So sone of the things that were
recommended by Lieutenant Gl bert were ultimtely put
into -- into place.

MR. CHERTOFF: Al right. Well let show you
now CW5 for identification, and ask you if you
recogni ze this docunent? This is fromCaptain Touw to
you and again still relates to the Moorestown matter.

(Pause)

MR. CHERTOFF: Do you recognize this?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Now what was your response --
now here Captain Touw seens to be essentially agreeing
with Captain Silvert, but perhaps, you know, not being
quite as restrictive. W do you agree with in this,
Captain Silvert, Captain Touw or Lieutenant G| bert?
VWhat was your final position on this? Wat did you
finally wind up doing with respect to this?

THE WTNESS: Well as | said, |I think it was
nore or | ess a conbination with an enphasis on going
back to Lieutenant G lbert with what transpired
ultimately within the D vision.

MR. CHERTOFF: Now up through July of 1996,
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while this discussion is going on, it was your
understanding that the State was proceeding to prepare
for its appeal on Soto, right?

THE WTNESS: That is correct, sir.

MR. CHERTOFF: And you understood that the
Sot 0 case focused on the very sane station that was the
subject of this set of reports, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Did you discuss these reports

and this issue with anybody fromthe Division -- the
Department of Law and Public Safety?
THE WTNESS: | can’t renenber specifically,

but 1’msure that, you know, there were neetings wth
DAG Fahy and DAG Rover with regards to these -- these
i ssues.

MR. CHERTOFF: Well when were these neetings
wi th DAG Fahy and DAG Rover ?

THE WTNESS: Well as | said, | can't
remenber specifically dates and tines at this --

MR. CHERTOFF: Do you renenber a specific
meeting where this was di scussed?

THE WTNESS: Do I? No, sir, | don't.

MR. CHERTOFF: So you can't actually tell wus
here whether at least in md 1996 you had di scussed
this particular set of issues with anybody in the
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Ofice of the Attorney Ceneral for exanple?

THE WTNESS: No, | can't.

MR, CHERTOFF: O wth anybody in the
Division of Crimnal Justice?

THE WTNESS: No, | can't.

MR. CHERTOFF: Did you understand that this
could potentially have an inpact on the G oucester
County litigation depending on how t he appeal went?

THE WTNESS: The facts that were --

MR, CHERTOFF: Yes.

THE WTNESS: The facts that were found? The
possibility was there, yes, sir.

MR. CHERTOFF: But you don’t renenber talking
about that w th anybody?

THE WTNESS: | -- as | said, | don’t recal
specifically, but --

MR. CHERTOFF: Let me now mark CW6 for
i dentification.

M5. GLADING Did you maintain a cal endar
during these years through business appoi ntnents and
meeti ngs?

THE WTNESS: M secretary did, yes.

M5. GLADING Did you keep a copy of that
cal endar when you left the State Police?

THE W TNESS: Yes, | did.




O©CoO~NOOUITRAWNE

O©CoO~NOOUITRAWNE

Exam nation - WIIlians 60

M5. GLADING M. Chertoff, we ought to
di scuss whether or not we want himto produce the
calendar if that mght refresh his recoll ection about
specific nmeetings with M. Rover and Fahy.

MR. CHERTOFF: Do you have it -- could you
produce those cal endars?

THE W TNESS: Excuse ne?

MR. CHERTOFF: Could you produce those
cal endars?

THE WTNESS: | have ny appoi nt nent books.

MR. CHERTOFF: |’ m agreeable to that and to
request that you produce certainly for 1996 and 1997
your appoi nt ment books. Wuld you be willing to do
t hat ?

MR. FISHER | have no problemw th that.

MR. CHERTOFF: kay, great. Wy don't --
could we get that, let’s say, by the end of the week?

MR. FI SHER: That shoul d not be a problem
MR. CHERTOFF: Okay, good. All right.
MR. FISHER: That’'s ‘96 and ‘97?
MR. CHERTOFF: Right.
M5. GLADING And 98 might be relevant as
wel | .
MR FISHER. |'msorry?
(Pause)
Exam nation - WIIlians 61
MR. CHERTOFF: Al right. [|’mputting before
you -- | put before you CW6. Do you have that in

front of you?

THE W TNESS: Yes, sir.

MR, CHERTOFF: It’s with a buck slip on top,
Superintendent’s Action Meno and there’s sonething
attached to it.

(Pause)

MR. CHERTOFF: Now do you recognize this and
t he attachnent ?

(Pause)

THE W TNESS: Ckay.

MR. CHERTOFF: Okay. Now first of all, again
attached to this is -- is another report on the
Comm ttee neeting of the Conmttee that you had
directed to be set up regarding racial profiling,
correct?

THE W TNESS: Correct.

MR. CHERTOFF: And in particular, if | focus
you on page two, fourth paragraph down it says,
“Although there will be initial resistance fromuniform
personnel, use of the patrol chart for the recording
and conpilation of statistical data is believed to be
t he best choice for those reasons already set forth in
prior reports. Upon approval of the Superintendent,
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the Planning Bureau will be instructed to reconfigure
the patrol chart for this purpose.” Wy was it your
understandi ng that there’ d be sone resistance to this
from uni f orm personnel ?

THE WTNESS: | don't think it was ny
understanding. This is Sergeant Gl bert -- or
Detective Glbert’s report. He's -- you know, | don’'t
know -- | didn't wite the report, sir.

MR, CHERTOFF: Well did you have an
under st andi ng of what he neant by that though?

THE W TNESS: Maybe a guess.

MR. CHERTOFF: Yeah.

THE W TNESS: Wat he neant? | guess he

figures that he’s telling ne that there’'|ll be a problem
out there on the -- on the road with the -- for sone
reason with the troopers not -- not wanting to put down

the information.

MR. CHERTOFF: Well did you ask anybody why
t hey perceived that would be a problemw th the road
troopers?

THE W TNESS: Well --

MR. CHERTOFF: Was it |aziness or just
because they wouldn’t want to caught out in terns of an

accurate depiction of who they were stopping?
THE WTNESS: | have no idea, sir. The only
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thing I can say is that if the decision canme down from
ny office that they were going to do, they better do
it.

MR. CHERTOFF: Now it also says at the bottom
paragraph on the page, “The Search and Sei zure
Comm ttee has been reformed and has net twice.” Again
follow ng up on M. Sokol’s question, does that refresh
your menory that at a period of tine it was not in
exi stence or was essentially | apsed?

THE WTNESS: As | stated earlier, | think
the -- you know, there m ght have been a period of tine
t here when they were not active and doi ng what was
necessary with regards to the SOP.

MR. CHERTOFF: Okay. Now on the buck slip
here, you indicate -- is that your handwiting on the
Superi ntendent’s Action Menp?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And it says, “Reconfiguration
of patrol chart approved. Patrol charts” -- well
actually why don’t you read your witing?

THE W TNESS: Excuse ne, sir?

MR. CHERTOFF: Is this your witing on the
buck slip?

THE WTNESS: Yes, sir.

MR, CHERTOFF: Wiy don’t you read your
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witing where -- on the second half where it says,
“Reconfiguration of patrol charts approved,” why don’t
you continue to read that?

THE WTNESS: Mne’s kind of dull here, but I
think it says, “Patrol charts retained six years
approved and radio |l ogs retained six years approved.”

MR. CHERTOFF: Now was the typical matter in
whi ch you would formally order sonething to take place?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Finally on the |ast page of
this nmeno it tal ks about, “The G oucester County appea
is proceeding as planned. The Records and
| dentification Section has prepared an anal ysis of the
arrest statistics for those troopers whose cases are
t he subject of the appeal.” Does that -- in your m nd
did that -- was that the follow up of Sergeant
G lbert’s earlier suggesting that there be anal ysis of
the 19 -- of the records of the 19 troopers whose
activities were the subject of the d oucester County
case in order to eval uate whether that appeal should go
f orwar d?

THE WTNESS: M recollection, yes, sir.

MR. CHERTOFF: It also says, “Prelimnary
anal ysis of enforcenent activity for Perryville Station
for the period 10/94 to 10/95 has al so been conpl eted.”

Exam nation - WIIlians 65

Again, was it your understanding that was in response
to the earlier indication that Sergeant G | bert had
requested this kind of anal ysis because of the

Hunt erdon County chal | enge?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Wo -- who, by the way, at
this period of tine in md ‘96 was the liaison with
respect to racial profiling between the State Police
and the Departnent of Law and Public Safety?

THE WTNESS:. Specifically I -- to the best
of ny recollection it was DAG Fahy and DAG Rover.

MR. CHERTOFF: And who fromthe State Police
side did that |iaison?

THE W TNESS: Detective Gl bert.

MR, CHERTOFF: Now | want to show you what

we’'re going to mark now as CM7. |I'msorry, | don’t
need to do that. |It’s already marked as F-12.
(Pause)

M5. GLADING Do you recall what the analysis
of the troopers in the Soto case showed?

THE WTNESS: Not right at this time, no.

MR. CHERTOFF: | think that actually comes up
alittle bit later.

M5. GLADING Does it? Ckay.

MR. CHERTOFF: 1’'mgoing to show you F-12 for
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identification.
(Pause)

MR, CHERTOFF: | don’t know if you re -- take
a look and tell me if you' ve ever seen this docunent
bef ore?

(Pause)

THE WTNESS: Sir, | never renenber seeing
it.

MR. CHERTOFF: Al right. Recognizing that,
if you turn to the second page, it’s a nmeno to Captain
Touw from Jack Fahy indicating that there’'s a desire to
get certain records, patrol charts and radio |ogs from
a couple of troopers that are involved in a Mercer
County sel ective prosecution litigation. And it
indicates that, “Entering a prelimnary consent order
is part of a broader plan in which the State Police and
the Attorney Ceneral’s Ofice and the Public Defender’s
Ofice are attenpting to resolve the issue of alleged
racially selective stopping practices statew de.” Wat
was your understanding of this plan that’s referred to,
if any, at this point in tine?

THE WTNESS: Like |I said, sir, | -- this is
the first time | recall ever seeing this -- this
docunent .

MR. CHERTOFF: Were you aware that there was
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an effort in md ‘96 to resolve all of these
out standi ng chal | enges to sel ective prosecution by
troopers all across the State?

THE WTNESS: | know that there was a --
within the Ofice of the Attorney CGeneral, that there
was an attenpt being made to focus the attention of the
organi zation and the Attorney CGeneral’s Ofice to this
al | eged problem yes.

MR, CHERTOFF: Gkay. Now |I’'mgoing to show
you CW7, which is a neno dated July 16th to you
regardi ng Trooper of the Year Award 1996 from Troop D
fromCaptain Silvert.

(Pause)
MR. CHERTOFF: Now is this typical of the
kind -- where you got recommendati ons for Trooper of

the Year at this point in tine?

THE WTNESS: To the best of ny recollection,
yes, Sir.

MR. CHERTOFF: Now as | look at this, would
you agree with ne that essentially what’s being laid
out here as the basis for the award is sinply the
nunber of arrests and the anmounts of noney and drugs
bei ng sei zed?

THE WTNESS: That is correct, sir.

MR. CHERTOFF: Wen you got this, did you --
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this is, of course, after you had gotten that
reconmendati on from Sergeant G | bert that there should
be de-enphasis on statistics and a greater enphasis on
nore qualitative factors. Do you know what your
response was to getting this -- these nom nations for
these two troopers regardi ng Trooper of the Year Awards
based on essentially just statistics? Did you respond?

THE WTNESS: | don’t -- | don’t recal
specifically ever receiving this. | think as | stated
earlier, the process at the Awards Board -- this would

go ultimately to the Awards Board and they woul d nmake a
reconmendation with additional information to ne maybe
with one or two or three people reconmended to be the
Trooper of the Year and | don't renmenber specifically
seeing this -- these docunents that you just presented
to me.

MR. SOKOL: Do you recall who got the award
t hat year?

THE WTNESS: No, | don’t.

MR, SOKOL: Do you know if either Trooper
Hi ckman or Trooper Guidetti got the award, does that

refresh your recollection?
THE WTNESS: No, | don't -- | don’t recall,
sir.
MR. CHERTOFF: 1’m going to show you now CW
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8, and you'll recall that in the prior report you had

gotten from Sergeant G | bert he’d nade nention of an
anal ysis that had been done about statistics at
Moor est own.

(Pause)
MR. CHERTOFF: It’s actually two docunents.
What you’'ll see in the package is --

MR. FISHER So these two go together?

MR, CHERTOFF: Yeah. \What you’'ll see is that
F-17 which is attached to CW8 is essentially the sanme
as -- the first two pages of F-17 are the sane as CW38
except CW8 has handwiting on it whereas F-17 has
docunents that are the actual copies of the docunents.
So | want you to take a | ook at that.

(Pause)

MR. CHERTOFF: Now this is a neno to Major
Fedorko. On the first page -- first two pages of CWS,
do you recogni ze the handwriting?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Wose handwiting is that?

THE W TNESS: At the bottonf

MR. CHERTOFF: Yeah.

THE W TNESS: M ne.

MR. CHERTOFF: Okay. | want you to put --

MR, FISHER  Just so we’'re clear, when you
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say that are you enconpassing all the handwiting or
just at the very bottonf

MR. CHERTOFF: Right. As -- read the words
that are your handwiting on the -- on the first two
pages of CwW8.

THE WTNESS: “Note, Station Commanders,
Assi stant Station Commanders will be responsible for
this. |If they see a problemit will be up to themto
take the proper action.”

MR. CHERTOFF: What about the next page?

THE WTNESS: “All Troop I nspection
Li eutenants will check three to five and vests.
Stati on Commanders, Assistant Station Conmanders and
ClV Troop Lieutenants will check warrantless arrests.”

MR. CHERTOFF: Okay. Now if you | ook at the
attachnent to CW8 which is F-17. That is the same
cover nmeno W thout witing as well as the attachnent,
correct?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And the attachnent is actually
the report of Lieutenant H nkle regarding the 19
troopers who were the subject of the d oucester County
litigation, correct?

THE WTNESS: That’s ny understandi ng, yes,
sir.
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MR. CHERTOFF: Al right. Now what was your
reaction to this report, the underlying report when you
got it? D dyou read it?

THE WTNESS: |I'msure | read the -- Col onel
or Major Fedorko's report and | nost likely read the
attachment from Captain Touw - -

MR, CHERTOFF: Now --

THE WTNESS: -- or from Li eutenant Hi nkle,
excuse me, to Captain Touw.
MR. CHERTOFF: If you go to the -- if you go

to the nmeno that went to Major Fedorko on the second
page, it says, “Additional facts established during the
Moor est own audit, the percentage of mnorities stopped
by both minority and non-mnority troopers was
dramatically higher than the expert testified to in the
G oucester County trial.” Do you renenber reading
t hat ?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Did you understand that was a
significantly bad fact that had been di scovered?

THE WTNESS: Well | -- 1 don’t knowif 1'd
call it a bad fact, but it was significant, you know,
what the -- | guess what the background is, why the --
why the stop was nade, et cetera, | -- you know,

there’s nore to just making a stop and statistics than
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what they show on first blush.

MR. CHERTOFF: But you understood at first
blush it was going to be a -- it was a bad fact because
in fact --

THE W TNESS: Woever --

MR. CHERTOFF:. -- the proportions were even
nore tipped racially as developed by this audit than
the figures that the judge was relying upon in the
adverse decision in the doucester County case,
correct?

THE WTNESS: Right. Woever wote this,
that’ s what they stated.

MR. CHERTOFF: Okay. Did you report on this
audit to anybody at the Departnent of Law and Public
Safety? D d you talk about it wth anybody?

THE WTNESS: | don’t specifically renenber
doing that, no, sir.

MR. CHERTOFF: Did you ask anybody to tell
Jack G | bert about this?

THE WTNESS: | don’t specifically renmenber,
you know, telling sonebody to do that --

M5. GLADING |I'’msorry, you said Jack
Gl bert.

MR. CHERTOFF: I'msorry, TomGlbert. Dd
you ask -- no, no. I'msorry. D d you ask anybody to
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tell Jack Fahy about this?

THE WTNESS: Not specifically, no, sir.

MR. CHERTOFF: Did you understand that there
was a potential relationship between these findings and
t he ongoi ng d oucester County appeal given that
Sergeant Gl bert had previously indicated to you that
they were going to do this analysis to determ ne
whet her they should continue with the appeal ?

THE WTNESS: It was ny understandi ng that
t here was an ongoi ng exchange of information between
the State Police and the Attorney General’s Ofice,
ei ther DAG Fahy or DAG Rover with all the information
t hat was bei ng gat hered.

MR. CHERTOFF: Wo told you that?

THE W TNESS: Wo told ne?

MR. CHERTOFF: Yeah. \Were' d you get that
i npression that there was ongoi ng exchange of
i nformation?

THE WTNESS: From Detective G| bert.

MR. CHERTOFF: Now let’s go to your
handwiting. It says here, there’s a headi ng that
says, “Future audits can be conducted at the Station
| evel by instituting the followng.” And then the
fourth bullet says, “The troopers racial tabulation can
be fornul ated and recorded on his or her biannual
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periodi c evaluation reports as satisfactory, needs
i nprovenent or unsatisfactory.” Wy did you wite no,
excl amati on point there?

THE W TNESS: Because | didn’'t think that was
a place for that type of information to show up. The
eval uation report had nothing to do with what their
activity was. It was a -- strictly their work product
out on the road. | also felt that there m ght be a
probl em contractually with the STFA and, you know,
changi ng, all of a sudden changi ng the eval uation
report without, | guess, negotiating wwth themso to
speak. Those are -- those are the reasons that | --

MR. CHERTOFF: It goes on to say in that
paragraph, in that bullet, “Troopers receiving two or
nore consecutive unsatisfactory evaluations will be
referred to the Troop Commander, which could result in
the trooper’s transfer, referral to the Enpl oyees
Assi stance Programor a review of his or her conduct by

the Internal Affairs Bureau.” You wote, “Station
Commander, Assistant Stati on Commander will be
responsible for this. |If they see a problemit wll be

up to themto take the proper action.” Wy did you
suggest that that be the way it be dealt with as
opposed to what was recommended by Captain Touw in his
meno to Maj or Fedor ko?
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THE WTNESS: Well, there were two reasons.
Nunber one is that it was ny feeling that the Station
Commanders and Assistant Station Commanders were the
peopl e who were nost aware and, you know, they were
responsible for their troopers under their command.
Secondly, there was already a process in | AB where if a
trooper got X number of internal investigations they
woul d be brought in to receive counseling and, you
know, what’s the problem et cetera, et cetera, and it
was brought to the attention of the Section Supervisor,
Unit Leader, whatever.

MR. CHERTOFF: Well, the Station Commanders
are bel ow the Troop Conmanders, correct?

THE WTNESS: Well, but they’'re in charge of
their Station

MR. CHERTOFF: Did it seemto you that by
having -- leaving the discretion for taking action at
the I evel of the Station Commander rather than taking
it to the Troop Conmander that it would be less likely
that the Station Conmander woul d want to antagoni ze
personnel in the Station or take action if it went to a
hi gher | evel ?

THE WTNESS: No. | thought it would be
nore, you know, just the opposite, that the Station
Commander woul d be, you know, the person to do it
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because he knew his personnel, he knew what they were
doing on a daily basis, and the -- you know, he was --
he was aware of what was -- what was going on in his
area of responsibility.

MR. CHERTOFF: Gkay. On the next page you go
-- there’s a section that says, “The follow ng
recommendations are nmade for the review of crimnal
investigation reports.” \Wat are crimnal
i nvestigation reports?

THE WTNESS: |In other words, whenever an
arrest is nmade, | guess you would say under 2C, there
is a series of reports that have to be typed out and
put together. And those are the -- you know, they
synopsi s of what happened, the purpose, the reasons why
the individual’s arrest -- there has to be an arrest
report, there has to be fingerprint cards, photographs.
If there’s a vehicle involved there has to be a vehicle
report. |If there’'s contraband there has to be a
property report. All these reports that make up a
crimnal arrest so that it can be processed through the
crimnal chain, 1'll say, are -- you know, that’'s what
constitutes a crimnal report.

MR. CHERTOFF: Now, first recommendation is
change SOP B-28 to include in the Troop Cri m nal
I nvestigation Oficer’s inspection a review of three,
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five investigations to ensure the investigation was
conducted properly. Wat was SOP B-28?

THE WTNESS: | think -- again, I -- to the
best of ny recollection the -- that was the SOP with
regards to how the Troop Lieutenants woul d, when they
go out on the Station inspections, in other words, the
Troop Lieutenants were responsible to do so nmany
Station inspections each nonth. And that nore or |ess,
| guess, laid out their responsibility.

MR. CHERTOFF: Well, what -- you say, al
Troop Inspecting Lieutenants wll --

THE WTNESS: That’'s correct.

MR. CHERTOFF: -- check three to five
investigations. |Is that different fromthe inspection
by the Troop Crimnal Investigation Oficer?

THE WTNESS: Wat | was getting at there is
that instead of just having, when the Crim nal
| nvestigations Lieutenant went to the Station and, you
know, just did crimnal investigations, | wanted al
the Lieutenants, be it adm nistration, the Traffic
Li eut enant, whoever it may be, to take an active part,
and also to get involved in |ooking, you know, when he
was there, or she was there, to |l ook into those
i nvestigations and check into them not only that one
person, that CI'S Lieutenant fromthe Troop. | wanted
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nore invol venent than was outlined in the --

SOP.
MR. CHERTOFF:
establish the responsi bi
warrantl ess arrests,
| evel and Troop Bureau
Commander and Assi st ant
Li eutenants wl |
Troop Lieutenants,

check warrantl ess arrests.
t hose woul d be the Crim nal
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in the

And the next one then says,
lity for the review of all

responsibility at the Station

evels. And you wite, Station
Stati on Conmander and ClI B Troop
Wuld CI B

I nvestigation Oficers at the Troop |evel ?

THE W TNESS:
MR, CHERTOFF:

instructions on this form did you send --

it to sonebody, pass it
i npl enent ed?
THE W TNESS:

Correct.
Now, having witten these
did you give
on to sonebody to be
Vel |,

again, it, you know, it

shoul d have gone back through the chain of conmand and

been i npl ement ed, yes.

MR. CHERTOFF: Al right. Let ne show you G
7 for identification.
MR FISHER M. Chertoff, would it be

convenient to take a break for

a nonent to --

MR. CHERTOFF: You know, actually, let ne
finish going through this one thing, and then | think
we w il maybe take a | unch break.

Exam nation - WIIlians 79

MR. FI SHER  Ckay. Fine.

(Pause)
MR. CHERTOFF: You see there are two versions

of the sanme docunent,
attached a | esson plan i

has attached your buck slip,
Am |

certain instructions.
the buck slip that says,
nunber, that’s all your
THE W TNESS:
The part there where it
not e Col onel’s comments,
not m ne.
MR. CHERTOFF:
THE W TNESS:
| really don’t know. |
| don’t know.
MR. CHERTOFF:

Detective Gl bert to you on page three,
“A report submtted by Captain Touw

par agraph, it says,

but one --

under G 7, but one has
n Sea Grt and the other one
Cct ober 16, ‘96, with
correct that attached --
Superi ntendent’s action
handwri ti ng?
Well, sone of -- nost of it is.
says, Detective T. Gl bert,
and the initials there, that's

Whose writing is that?
CGot ne on that one. | don't --
don’t -- it could have been --

If you look at the nmeno from
third

concerning the Mdorestown Station indicates that the

noves to enhance
I npact,

proper call-in procedures have had an
with an anal ysis being able to racially

identify 90.2 percent of the stops which were

exam ned.”

Did you understand that to refer to the
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meno we just saw previously, to you -- to My or Fedorko
from Captain Touw concerni ng the Morestown --

THE WTNESS: | interpret that, you know, as
the process that has begun to gather the information on
the patrol charts, yes.

MR. CHERTOFF: Finally, the | ast page says,
“A final recommendati on would be that the Search and
Sei zure Comm ttee conduct a thorough review of SOP F-
55, Modtor Vehicle Searches and Sei zures, and nake any
reconmendati ons as to any needed updating or
enhancenent. SOP F-55 has not been updated since June
7, 1990.” D d you ask that that be carried out?

THE WTNESS: | don’t recall specifically if
| did or not, but | don't see why | wouldn’'t.

MR. CHERTOFF: You don’t know one way or the
ot her.

THE WTNESS: | can’t recall specifically,
no, Ssir.

MR. CHERTOFF: Al right. Now as of
Novenber, 1996 Peter Verniero was the Attorney Ceneral,
correct?

THE W TNESS: Yes, sir.

MR. CHERTOFF: Wen he cane in over the

sumer did you neet with himas part of his transition?
THE WTNESS: | nmet with himseveral tines,
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yes, Ssir.

MR. CHERTOFF: In the transition phase did
you have discussions with himabout racial profiling?

THE WTNESS: W had di scussi on about the
Soto case and where that was goi ng, and the various
ot her cases that were involved with the State Police
and were being jointly, and again, |I’'ll use the word,
| ooked at with the Attorney General’s Ofice with their
gui dance and i nput.

MR. CHERTOFF:. Again, focusing on the
transition phase, what were those discussions you had
wi th Peter Verniero about these cases?

THE WTNESS: | -- you know, | can’'t recal
speci fic conversations, sir.

MR. CHERTOFF: How about generally? Wat was
his reaction? Did he -- | nean, did he say anything
one way or the other? Did he indicate a reaction?

THE WTNESS: Well, the -- you know, the

only, | guess you call it the reaction, you know, that
was -- that | cane away with a feeling, a positive
feeling, that the -- that the Soto case was going to

continue as, you know, the appeal in the Soto case, and
that they were part of a teameffort to look into the -
- into the other allegations and to, | guess you would
say, take the part of the State Police and be aware of,
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you know, what’s going on out there.

MR. CHERTOFF: Did you inthis -- in these
conversations -- at the tine of the transition, did you
have di scussions with himwhere you tal ked to hi m about
t he changes you were making in terns of auditing and
review of statistics going forward?

THE WTNESS: | can’t recall specifically
sayi ng, you know, this is -- today |I’'mdoing this, this
and this. Generally, you know, I would say that he was
aware of -- either fromnme and/or fromthe input from

the people in the Attorney General’'s Ofice.
MR. CHERTOFF: Wsat's your basis for saying

t hat ?

THE WTNESS: Well, the various neetings that
we would have with the -- with the -- Fahy, Rover and
t he
ot her - -

MR. CHERTOFF: Well, | want to focus only on
the transition period. | know there was neetings
later. | wanted -- I'’mjust focusing on the transition
peri od.

MR. FI SHER: Can we perhaps identify what you

under stand or --
MR. CHERTOFF: 1'd say --
MR FISHER: -- or what the witness would --
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MR. CHERTOFF: -- before October of 1996, the

first two to three nonths of Attorney Ceneral
Verniero’s tenure.

THE WTNESS: Again, | can't recall any --
one specific, you know, neeting or tine that we -- that
we di scussed specifically racial profiling.

MR, CHERTOFF: In that period?

THE WTNESS: In that period, but | do recal

di scussing, you know, and I’'ll use the word what had
transpired in the past, nore or | ess what he inherited
fromthe, I"'mgoing to use, the Poritz era, Cenera
Poritz.

MR. CHERTOFF: In Novenber of 1996 did you
becone aware that the Departnment of Justice in
Washi ngt on was beginning an inquiry into the issue of
racial profiling by the State Police?

THE WTNESS: It was around that tine, yes, |

MR, CHERTOFF: How did you -- how were you
made aware of it?

THE WTNESS: Again, | think it was with the
advice fromthe Attorney General’s Ofice, you know,
making ne aware of it with George Rover and possibly
ot her people that were there that, you know, nade ne
aware that the Justice Departnent had started to nake
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various inquiries.

MR. CHERTOFF: Well, do you renenber how it
first cane to your attention?

THE WTNESS: No, sir, | don't.

MR. CHERTOFF: Par don?

THE WTNESS: No, sir, | don't.

MR. CHERTOFF: Did you becone aware in early
Decenber of 1996 that there was going to be a neeting
at the Departnent of Justice with Attorney Ceneral
Ver ni er 0?

THE W TNESS: Coul d you repeat that question

MR. CHERTOFF: Did you becone aware in early
Decenber, ‘96 that there was going to be a neeting
comng up at the Departnent of Justice in WAshi ngton
wi th Peter Verniero?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Wre you invited to conme to
t hat neeting?

THE WTNESS: No, sir, | was not.

MR. CHERTOFF: Was there a neeting in advance
of that Departnent of Justice neeting?

THE WTNESS: To ny recollection, yes, sir.

MR. CHERTOFF: Was that on Decenber 9th?

THE WTNESS: To the best of ny recollection,
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yes, Ssir.

MR. CHERTOFF: How were you invited to that
nmeeting?

THE WTNESS: | would nost likely have been
told by ny secretary that a neeting was schedul ed for
me to -- at the Attorney Ceneral’s Ofice, such and a
such a date, such and such a tine.

MR. CHERTOFF: And you went?

THE W TNESS: Absol utely.

MR. CHERTOFF: Did you go by yourself?

THE W TNESS: Again, wthout having, you
know, my records in front of nme, |I think I did but I’'m
not sure.

MR. CHERTOFF: |Is there sone record that
woul d hel p you determ ne whet her you went by yoursel f?

THE WTNESS: Well, those diaries that --

MR. CHERTOFF: Al right. So if he has the
diaries it may be able to help you later with them

THE W TNESS: You know, what happened was --
| think youll see in there’s -- ny secretary would put
down, you know, if | was to be there and anybody el se
who was to be there, who | was supposed to bring or
what ever, she m ght nention those nanes in the -- on
that specific date.

MR. CHERTOFF: Al right. Now, you --
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MR. FISHER M. Chertoff, I’msorry, again,
could we have a nonmentary break so --

MR. CHERTOFF: Sure. Al right. Wy don't
we take a break for a few mnutes? And then I'm --
just for planning purposes, | was going to basically go
t hrough the end of ‘96 and then break for lunch --

FISHER: That's all right --
CHERTOFF: -- take --
FISHER. -- we just need a mnute to --

CHERTOFF: No probl em
(O f the record)

CHERTOFF: Al right. Colonel, directing
your attentlon to February 9th, did you attend - -
Decenber -- |I'msorry, Decenber 9th, 1996, did you
attend a neeting in the afternoon with Al exander \Waugh
of the Ofice of the Attorney CGeneral, Jack Fahy,
Jaynee LaVecchia of the Division of Law, and Attorney
General Verniero, related to racial profiling?

THE WTNESS: | attended a neeting that date,
yes, sir, and --

MR, CHERTOFF: And --

THE WTNESS: -- | think the date was January

3 3333

MR. CHERTOFF: No, I’'mtal king about Decenber
NOW- -
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THE W TNESS: Decenber --
MR. CHERTOFF: -- Decenber 9th.

THE WTNESS: And | think that was a neeting
about what was going to happen with the Attorney
General going down to Washington |ater that week.

MR. CHERTOFF: What happened at the neeting?

THE WTNESS: Again, | can’'t renenber
specifically, but, you know, generally it was an
agreenent that the Attorney General would go down and
represent the Division of State Police and try to, |
guess ascertain exactly what direction that the
Department of Justice was going in and what, you know,
what they -- what they wanted, what they had in mnd,
and, you know, work on those -- work fromthere.

MR. CHERTOFF: Were you concerned about the
possibility of a CGvil Rights Division inquiry into
raci al profiling?

THE WTNESS: No, sir.

MR. CHERTOFF: Did you believe at that point
intinme there was racial profiling going on?

THE W TNESS: Throughout the organization?
No, sir.

MR. CHERTOFF: At -- in places in the
or gani zati on?

THE WTNESS: Well, there’s -- you know, |
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had sonething |like 1,200 troopers on the road, you
know, | don’t know if there was nmaybe one or two,
there’s a possibility, but, you know, anything’ s
possi bl e.

MR. CHERTOFF: Well, by this point in tine
you had had the results of the Morestown audit,
correct?

THE W TNESS: Yes, sir.

MR. CHERTOFF: And those results showed a
considerabl e disparity, for exanple, as it relates to
consent searches between the nunber of mnorities asked
to consent to search versus the nunber of non-
mnorities. That didn’t strike you as troubling?

THE WTNESS: As | said, sir, it was -- you
know, it piqued ny concern, but, again, there’'s a total
picture, and I was waiting for nore information to cone
in wth regards to that total picture.

MR. CHERTOFF: Well, what were you waiting
for?

THE WTNESS: A longer time period, a nore
detail ed anal ysis of, you know, what precipitated the
stop, what ended up, you know, as a result of the stop,
et cetera, et cetera.

MR. CHERTOFF: Well, did you direct people to
go out and interview the troopers and investigate why
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t hey had decided to make stops?

THE WTNESS: Again --

MR. CHERTOFF: Did you direct people to go
out and interview the troopers and ask them why they
had made particul ar stops?

THE WTNESS: It was ny understandi ng that
was all part of what was -- information gathering that
was taking place at the tine.

MR. CHERTOFF: Now, in the neeting with
Attorney Ceneral Verniero on Decenber 9th, did anybody
ask you whether you believed racial profiling was a
pr obl enf

THE WTNESS: Not that | specifically recall,
no, sir.

MR. CHERTOFF: How about generally?

THE WTNESS: Not that | recall.

MR. CHERTOFF: Did you in the neeting explain
that you were in the process of having people
i nvestigate whether there was a problemat the
Moor est own Barracks?

THE WTNESS: | think that, again, that was
understood, that that investigation was a result of the
Sot o decision that was -- that was going on, and |

don’t know if | discussed that specifically or not.
MR, CHERTOFF: How do you know it was
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under st ood?

THE WTNESS: Well, | don’t know it was
understood or not, but, you know, if -- Jack Fahy was
there at the neeting with the -- you know, at that
time, and he was the -- he was the person that was
responsi bl e for the Soto appeal that was ongoi ng.

MR. CHERTOFF: Well, let nme ask you this.

You' re called in for a neeting on Decenber 9th, right?

THE W TNESS: Um hrmm

MR. CHERTOFF: You understand that there’'s
going to be a neeting at the Departnent of Justice
about a possible civil rights inquiry, right?

THE WTNESS: | was nade aware of that, yes.

MR. CHERTOFF: Right. So -- and that’s a
fairly inportant thing, right?

THE W TNESS: Yes, sir.

MR. CHERTOFF: And the issue is, what
position is the Attorney General going take when he
goes down to Washington, right?

THE W TNESS: Yes, sir.

MR. CHERTOFF: Was there discussion there
about the underlying facts? 1In other words, do we have
anything to worry about, is there a problem here?

THE WTNESS: As | said, to the best of ny
recol l ection there was an overvi ew di scussi on of, you
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know, what had transpired since the Soto deci sion.
MR. CHERTOFF: And who gave the overview
di scussi on?

THE WTNESS: Well, if | remenber correctly,
it was DAG Fahy.
MR. CHERTOFF: Gving the legal -- what

happened legally, right, in terns of the appeal and
ever yt hi ng?

THE W TNESS: Right.

MR. CHERTOFF: But who gave the overview
about what was actually going on at the State Police?

THE WTNESS: | don’t know if that was
di scussed or not, you know, or what context it was.

And | guess if any questions were asked | gave the
answer .

MR. CHERTOFF: Did sonebody ask you, is there
a problemnow in any of the Stations that we need to be
aware of that?

THE WTNESS: | don't specifically renenber
t hat question bei ng asked.

MR. CHERTOFF: How about in general? D d
peopl e probe to find out whether there was an act ual
underlying set of facts that could show raci al
profiling?

THE WTNESS: Again, | can't -- | can't
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specifically say that, you know, | was asked that
guesti on.

MR. CHERTOFF: Again, not specifically, in
general did the topic of what was actually going on in
1996, did that topic come up?

THE WTNESS: | can’t recall that
specifically comng up sir, | --

MR. CHERTOFF: What el se do you renenber
about this neeting on Decenber 9th?

THE WTNESS: That’'s about it.

MR. CHERTOFF: Did the Attorney Ceneral seem
interested in what was goi ng on?

THE W TNESS: Yes, he did.

MR. CHERTOFF: Were you interested in what
was goi ng on?

THE W TNESS: Yes, | was.

MR, CHERTOFF: Was there any foll ow up that
any -- that you were required to do as a result of the
neeting?

THE WTNESS: | can’t recall at this tine if
there was or not, if | was asked to do anynore or
provi de anynore records or answer anynore questions --

MR. CHERTOFF: Did you volunteer to provide
nore records?

THE WTNESS: |’d do anything they wanted.
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MR. CHERTOFF: Going back in tine, by the
way, when you were sitting with Attorney General Poritz
in 1996 in the wake of the Soto decision, did she ever
ask you, is there racial profiling going on?

THE WTNESS: Not specifically, no.

MR. CHERTOFF: How about generally?

THE WTNESS: Not that | recall.

MR. CHERTOFF: Did you ever tell her one way
or the other that there was racial profiling going on?

THE WTNESS: Not that -- not that | recall,
no, sir.

MR. CHERTOFF: And in the neeting on Decenber
9th you did not nention the fact that there was an
ongoi ng audit at Morestown that showed statistical
di fferences between the way mnorities and non-
mnorities were being treated?

THE WTNESS: | don’t recall saying that,
sir.

MR. CHERTOFF: Didn’'t you think that woul d be
an inportant issue for themto know about before they
went down to the Departnment of Justice to negotiate
about this inquiry?

THE WTNESS: Like I said, | don't recall if
| nmentioned it or | didn't mention it.

MR. CHERTOFF: You didn’t go down on Decenber
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12th to the neeting, did you?

THE WTNESS: No, sir.

MR. CHERTOFF: Wen's the next tine you had a
neeting about racial profiling with the Attorney
Gener al ?

THE WTNESS: | don’t recall specifically.

MR. CHERTOFF: Was it Christmas Eve, 19967?

THE WTNESS: Coul d have been, yes, sir --

MR, CHERTOFF: Wuld it refresh your nenory
if I read to you fromyour certification in Wllians v.
Verni ero, at paragraph five, where you say, “There was
a neeting involving me, M. Waugh and M. Fahy on
Chri stmas Eve, Decenber 24th, 1996, at which tine they
advised ne the results of the Departnent of Justice
neeting,” does that remnd you if there was a neeting
Chri stmas Even, 19967

THE WTNESS: Yes, sir.

MR. CHERTOFF: How did you cone to go to that

meeti ng?

THE WTNESS: |I'msure | was told by ny
secretary to -- that a neeting had been schedul ed for
me to go down and speak with the Attorney GCeneral.

MR. CHERTOFF: Now, am | correct that even in
the State Police Christmas Eve -- I’mgoing to wthdraw
the question. |Is Christmas Eve a busy or slow tine
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around the State Police?

THE WTNESS: Well, | think it’s not only the

State Police but | think State Governnment in genera
it’s a slow tine.

MR. CHERTOFF: Were you surprised to be asked
to come to a neeting on Christnmas Eve about raci al
profiling?

THE WTNESS: | think there was -- | think,
if I remenber correctly, there was another issue that
we di scussed at that nmeeting, and that was a pronotion

list that | wanted to get out. So, no, | wasn't
surpri sed.
MR. CHERTOFF: M. Waugh was at the neeting?
THE WTNESS: | don't recall.
MR. CHERTOFF: M. Fahy?
THE WTNESS: | don't recall.

MR. CHERTOFF: Do you know who M. Waugh was
in 19967

THE WTNESS: Yes, sir, | do.

MR. CHERTOFF: He was the Executive Assistant
Attorney Ceneral ?

THE WTNESS: He was -- yeah.

MR. CHERTOFF: Was he involved in the raci al
profiling issue as it relates to the Departnent of
Justice?
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THE WTNESS: To the best of ny recollection
he was, yes.

MR. CHERTOFF: Okay. Wat was di scussed at
t he neeting on Decenber 24th?

THE WTNESS: Wll, again --

MS. GLADI NG Excuse ne. Was Sergeant
Gl bert at the neeting, do you recall?

THE WTNESS: He m ght have been, but |’ m not
positive. | think -- | think he m ght have been there,
yes. As | said, the -- | think there were two
meetings, or two topics that were discussed. One was
the alleged profiling problemin the State Police and
the pronotional -- the pronotion --

MR. CHERTOFF: Wsat was di scussed about the
profiling issue?

THE WTNESS: Again, specifically, where we
were, where we’'re going, and what’s -- you know, what’s
the next step with regards to the information that’s
bei ng requested by the Justice Departnent to, you know,
be sure that | cooperate with the Justice Departnent,
everybody el se.

MR. CHERTOFF: What was said about that?

THE WTNESS: And | can’t renenber
specifically what was said.

MR. CHERTOFF: How about general ly?
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THE WTNESS: | can’t renenber, you know,
specifically or -- what was -- what was said at that

meet i ng.

MR. CHERTOFF: Well, did they -- did they
cone back and say, great news, we’'re happy with the way
things are going, or was it, oh, boy, we're in a |lot of
trouble, or was it indifference? Wat was the general
nmessage of the neeting?

THE WTNESS: Well, | think that there was
sonme -- you know, | don’t think it was, oh, boy, it’s
great news, but, you know, this is what the -- this

seens to be the way the Justice Departnent is going,
this is what they're looking at, this is what’'s going
to be needed, et cetera, et cetera.

MR. CHERTOFF: Anything el se you renenber
about it?

THE W TNESS: No, sir.

MR. CHERTOFF: Were you left with sonething
to follow up on after the neeting?

THE WTNESS: | don’t specifically recal
that, you know, being the case.

MR. CHERTOFF: At this point, at the end of
the year, 1996, what was your personal reaction to the
idea of the Gvil Rights Division of the Departnent of
Justice investigating your organization?
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THE WTNESS: Well, | was concerned, you
know, that -- and -- but | was also of the opinion
that, you know, we were doing things the right way, we
were trying to, you know, adhere to all the nandates
that were out there with regards to search and sei zure
and the processes with regards to crimnal arrests.

MR, CHERTOFF: You didn’t -- you weren’t
troubled by the results of the Mdorestown audit?

THE WTNESS: As | stated earlier, | was --
was concerned, but again, | was waiting for nore
information to cone in.

MR, SOKOL: Col onel, do you recall at the
Decenber 9th neeting a discussion anong the
partici pants, not necessarily you, regarding the data
that would be transmtted to the Departnment of Justice?

THE WTNESS: | know sonetinme in that period
there was a di scussi on about what Justice -- the
Department of Justice wanted, and | don’t -- can’t

recall specifically which neeting it was at that that
was - -

MR, SOKOL: Well, then collectively, at
ei ther the Decenber 9th or Decenber 24th neeting, was
there a data anong the partici pants about the data that
woul d be conveyed to the Departnent of Justice?

THE WTNESS: To ny recollection there was --
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there was that type of discussion, yes.

MR, SOKOL: And to the best of your
recol | ection, what was di scussed about the data?

THE WTNESS: Well, you know, this is -- this
is what the -- | ooked |ike the way the Justice
Department was going, and this is the, you know,
possibly the information that they want to obtain.

MR. SOKOL: Was there any di scussion about
limting the amount of information that woul d be
transmtted?

THE WTNESS: Not limting the information.
There was a di scussion about the availability of the
information that they were asking for, and by that |
mean, you know, the retention of records, docunents
that they thought m ght be avail able that because of
our record keeping systemweren't available, et cetera,
et cetera.

MR, SOKOL: At the Christmas Eve neeting were
you given the request fromthe Departnent of Justice
for additional information?

THE WTNESS: | don’t recall specifically if
| got it then or thereafter, soon thereafter, when
exactly | got it.

MR, SOKOL: But you did receive it sonetine
around then -- correct?
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THE WTNESS: | think it was through DAG
Rover, and | don’t know if it canme specifically to ne
or to Glbert then to nme, but sonehow in that scenario.

MR SOKOL: And it was in witing?

THE WTNESS: | don’t recall, sir.

MR. CHERTOFF: Let’s take a break for |unch.
Wiy don’t we resune at 1:157

(Luncheon recess)

MR. CHERTOFF: Now, Colonel WIlians, | want
to nmove you nowto 1997. Did you becone aware of the
fact that early January, 1997 that there was a Justice
Department request for information fromthe State
Pol i ce?

THE W TNESS: Yes, sir.

MR, CHERTOFF: And did you assign Sergeant
Glbert to carry out the function of dealing with the
Department of Law and Public Safety in responding to
that request for information?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Okay. | want to show you --

THE WTNESS: And the Division of State
Pol i ce, al so, both ways.

MR. CHERTOFF: Okay. | want to show you
what’s been previously marked as G 12 for
i dentification.
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(Pause)

MR. CHERTOFF: Do you renenber seeing this
docunent ?

THE W TNESS: Yes, sir.

MR. CHERTOFF: Now, you initialed it, show ng
that you read it on January 9th, 1997, correct?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And this was basically a
report from Sergeant G |l bert to you about what woul d be
required to respond to the request or the draft
i nformati on request that was attached to the report,
correct?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Now, you had a neeting on
January 10th with Attorney General Verniero and
Al exander Waugh about this issue, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And what was the -- where did
the neeting take place?

THE WTNESS: Best of ny recollection, it
took place at the Attorney General’'s Ofice.

MR. CHERTOFF: And why did you have the
meeting? Wy did you have the neeting?

THE W TNESS: Because | was told to be there.

MR, CHERTOFF: And what were you told the
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subj ect woul d be?

THE WTNESS: | don’t knowif |I was told the
subject or -- you know, |1'd have to -- that diary
that’s, you know, would be there, whether there’ s a
reason in there or not. | can't specifically renmenber

ri ght now exactly what the subject was.

MR. CHERTOFF: Well, from |l ooking at your
note here, you wote a note on January 10th, 1997.
That’ s your handwiting, right?

THE WTNESS: Right. Now | know what --

MR. CHERTOFF: Okay. And that --

THE WTNESS: -- you know, what the neeting
was about .

MR. CHERTOFF: -- did you bring this nmeno to
t he neeting?

THE W TNESS: Excuse ne?

MR. CHERTOFF: Did you bring this nmeno to the
neeti ng?

THE WTNESS: Not that | recall, no, sir.

MR. CHERTOFF: But you made this note
afterwar ds?

THE W TNESS: Yes, sir.

MR. CHERTOFF: And then why'd you -- why'd
you nmake that note?

THE WTNESS: To informthen Sergeant G | bert
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what the results of that neeting | had with Attorney
General Verniero and Assistant Attorney General Waugh.

MR. CHERTOFF: Can | assune fromthat that
Sergeant Glbert did not go with you to the neeting?

THE WTNESS: | don’t recall himbeing there.

MR. CHERTOFF: Wat about anybody el se from
the State Police?

THE WTNESS: Again, | don’t recall anybody
el se going wth ne.

MR. CHERTOFF: What happened at the neeting?

THE WTNESS: Well, you know, this -- to the
best of ny recollection with the -- which is refreshed
here is that the -- | was given a direction as to the
information the Departnment of Justice would be
receiving, and that instead of making it the entire
Division of State Police with regards to statistics,
that it would be restricted to the Turnpi ke with the
Cranbury and Moorestown Station being the prine focus.

MR. CHERTOFF: Well, who told you that? Wo
told you that it would be restricted?

THE WTNESS: Specifically |I can’t recall,
sir.

MR. CHERTOFF: Did you have a discussion in
the neeting with Attorney General Verniero and
Assi stant Attorney CGeneral Waugh about why it woul d be
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desirable to restrict the scope of the request?

THE WTNESS: Well, it’s nmy -- if | remenber
correctly it was DAG Rover was dealing with the
i ndi viduals fromthe Departnent of Justice who were
handling this case in Washington. And again, to the
best of ny recollection, there was an agreenent made
between themw th i nput from DAG Rover as to what
records woul d be provided to themat that tine.

MR. CHERTOFF: Was that based upon, to your
know edge fromthat neeting on January 10th, was that
based upon some kind of representation to the
Department of Justice that it would be very difficult
to get data together from other stations?

THE WTNESS: | think it was one of the -- it
woul d be very difficult to get an entire D vision worth
of data together, so I think there was a deci sion nade
tolimt it to those two stations by nutual agreenent.

MR. CHERTOFF: There was only one additional
station, though, that would be the Newark Station
correct, on the Turnpi ke?

THE WTNESS: On the Turnpi ke, yes, sir.

MR. CHERTOFF: And if you | ook at page two,
section two, it says, in the fourth paragraph, *Section

two calls for data on post stop action in respect to
race, ethnicity.” What did you understand post stop
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action to be ?
THE WTNESS: Were’'s that -- which --
MR. CHERTOFF: Page two, fourth paragraph.

THE WTNESS: | would -- in ny opinion, what
that post stop neans is that the -- that would be the
radio | ogs fromthe conmunications operators where the
trooper’s been instructed to call in the race of the

i ndi vi dual that they’' re stopping.

MR. CHERTOFF: Doesn’t post stop action nean
things like arrests and consent to search reports?

THE WTNESS: | think, you know, it would be
an entire package, yes.

MR. CHERTOFF: So you understood that post
stop action would be not just information with respect
to stops but would include information about subsequent
enforcements |ike -- enforcement activities |ike
searches, consents to search and arrests, right?

THE W TNESS: Yes, sir.

MR. CHERTOFF: Tell us what el se you renenber
about this neeting on January 10th. WAs there
di scussion wth the Attorney General and Assi stant
Attorney Ceneral Waugh about the scope of the federal
i nvestigation, where it was going, what they m ght
find, things of that sort?

THE WTNESS: | can’t specifically recal
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exactly what, you know, who said what, when and, you
know, what was the -- what the subject matter --

MR. CHERTOFF: Forget specific. GCenerally
what was -- what did you go to the neeting to talk
about ?

THE WTNESS: Well, again, what the -- what
the Justice Departnment wanted fromthe State Police as
far as records provided.

MR. CHERTOFF: Well, you see attached to
Exhibit G 12 there is an actual typed request form
right?

THE W TNESS: Yes, sir.

MR. CHERTOFF: So you had that before, right?

THE W TNESS: Excuse ne?

MR. CHERTOFF: You had that before, it was
part of this meno, right?

THE WTNESS: Part of this nmeno, yes, sir.

MR. CHERTOFF: Right. So why did you need to
go to the Attorney General’s Ofice and see with two
very high ranking officials of the Departnent of Law
and Public Safety sinply to repeat what’s in a witten
docunent ?

THE W TNESS: Because | was ordered to be at
the Attorney Ceneral’s Ofice and talk to him

MR, CHERTOFF: Was the point to nmake a
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recommendation or to discuss what cause of action --
what course of action to take?

THE WTNESS: |’ msure that, you know, we
di scussed the contents of the requests fromthe
Departnent of Justice and what we were going to do as
an organi zation, both the Attorney Ceneral’s Ofice and
the State Police, to confront
-- to do what they asked to do, provide what records
they wanted us to provide.

MR. CHERTOFF: In your experience does the
Attorney Ceneral of the State of New Jersey and the
Superi ntendent of the State Police sit down to discuss
docunent requests in litigation as a routine matter?

THE WTNESS: | wouldn’t say as a routine
matter but --

MR. CHERTOFF: Was there ever in your
experience as a Superintendent any other tine you went
to di scuss responding to discovery requests with the
Attorney Ceneral outside of in the context of racial
profiling matters?

THE WTNESS: Wth any other case --

MR. CHERTOFF: Yeah.

THE WTNESS: -- any case at all?

MR. CHERTOFF: Wth the Attorney General
hi msel f or herself, you personally.
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THE WTNESS: | can’'t -- | can’'t specifically
recall, you know, one instance.

MR. CHERTOFF: This is the only one you can
think of, right, in connection with racial profiling?

THE W TNESS: Again, you know, with
refreshing ny nmenory with the docunent, this is the
only one that | can recall right now, yes.

MR. CHERTOFF: And you can’t renenber
anyt hi ng of substance that was said at that neeting?

THE WTNESS: Not at this tine, no, sir.

MR. CHERTOFF: |Is there sonething | could
gi ve you or show you that would help you refresh your
menory besides this nmenon?

THE WTNESS: If you have sonething else, | -
- you know, | can’t -- | can’t recall at this tine
specifically what was di scussed at that neeting.

MR. CHERTOFF: Did you discuss the appeal s at
that nmeeting from Soto?

THE WTNESS: The Soto case?

MR. CHERTOFF: Yeah.

THE WTNESS: It’s possible. | don't --

MR. CHERTOFF: Was there a connection drawn
in the neeting between what was going to be litigated
in the Soto case and what you were being required to
turn over to the Cvil R ghts D vision?
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THE WTNESS: There was -- there was a
paral | el gathering of docunments and, you know, whet her
it was discussed at that tine, I -- | can't recall.

MR. CHERTOFF: Was there a discussion about
the effect that the Gvil R ghts Division investigation
m ght have on the Soto appeal ?

THE WTNESS: Not that | recall.

MR. CHERTOFF: Okay. Let ne show you what’s
been -- what |I'’mgoing to now mark as CW9 for
i dentification.

(Pause)

MR. CHERTOFF: Do you recogni ze that?
(Pause)

THE WTNESS: | recognize it now, yes, sir.

MR. CHERTOFF: What is it?

THE WTNESS:. It’s a report from Li eutenant
Bl aker to nme reference the | ACP and Maryl and State
Police intelligence exchange neeti ng.

MR. CHERTOFF: Wat was that?

THE WTNESS: |If | renmenber correctly, the
| ACP, which is the International Association of Chiefs
of Police State Provincial which is the State Police
agencies in the United States, parts of Canada al so,
had -- had a neeting in Washington with the | think
representatives fromJustice Departnent regarding the
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racial profiling issue throughout the United States.
And | sent two representatives to that -- to that
meet i ng.

MR. CHERTOFF: Who did you send?

THE WTNESS: | sent | think it was -- |
think it was Lieutenant Colonel at that tinme Dunlop and
Sergeant G | bert.

MR. CHERTOFF: And why did you send thenf

THE WTNESS: To represent the State of New
Jersey at this neeting to find out what the nationw de
nove was and conme back wi th any suggesti ons,
information, et cetera, that they m ght have.

MR. CHERTOFF: So you were aware at this
point that there were other State Police organizations
in other states that were dealing with the issue of
racial profiling in the context of litigation or
i nvestigations or things of that sort, right?

THE W TNESS: Correct.

MR, CHERTOFF: And you were m ndful of their
experience that it mght -- as it mght relate to your
own experience, right?

THE WTNESS: That is correct.

MR. CHERTOFF: And then there cane a point
shortly thereafter that you cane to |earn that the
Maryl and State Police had actually had to enter into a
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consent order with private plaintiffs over racial
profiling in that state, correct?

THE WTNESS: Yes, sir.

MR. CHERTOFF: 1’m going to show you what |
want to mark as CW 10.

M5. GLADING Before we nmove off this

docunent, can -- item nunber one indicates, “Although
we have no specific unit now, we remain a |eader in
hi ghway narcotics interdiction.” Wen was the -- well

|l et me ask you first, what does specific unit refer to?

THE WTNESS: Well at the tine we had a --
goi ng back there was a specific unit who was
responsible for training with regards to hi ghway
interdiction and narcotics.

M5. GLADING Is that the Drug Interdiction
Training Unit?

THE W TNESS:  Yes.

M5. GLADING And did that |ater becone
Qperation ROAD S I.D.E?

THE WTNESS: Well | think it was, you know,
a conbination. It was together.

M5. GLADING Wien did that unit shut down?

THE WTNESS: | can’t recall specifically.

M5. GLADING Was the DITU in place when you
took office as Superintendent?
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THE WTNESS: | think it was, but |’ m not
sure.

M5. GLADING Was OQperation RO A D.S. 1.D. E
in place when took office as Superintendent?

THE WTNESS: |'mpretty sure it was.

M5. GLADING Was Operation RO A D S 1.DE
focusing on commercial interdiction at that point?

THE WTNESS: | think eventually it did.
Initially, you know, it was a broad based, but then it
beconme nore into the trucks and what we’ |l call |arge

| oad narcotics.

M5. GLADING Ckay. And at some point during
adm ni stration as Superintendent the Operation
R OADS |1.DE was shut down, is that correct?

THE WTNESS: | don’t think it was shut down.
| think, you know, there was | ess personnel, you know,
dedicated to it.

M5. GLADING  Ckay.

MR. CHERTOFF: Al right. Let’s go to CW10.
Now this is a nmeno fromyou to Mjor Sparano, right?

(Pause)

THE W TNESS: Yes, sir.

MR. CHERTOFF: And what is the Field
Qper ati ons Section?

THE WTNESS: Field Operations Section is the
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-- what we consider the road troopers, the --

MR. CHERTOFF: Now at this point in tinme you
were aware about this settlenment agreenent, correct?

THE W TNESS: Between Maryl and and the
Departnent of Justice?

MR CHERTOFF: Yes.

THE WTNESS: Yes, sir.

MR. CHERTOFF: And you were -- well actually
bet ween Maryl and and the ACLU, right?

THE WTNESS: O the ACLU, yes, sir.

MR. CHERTOFF: But it was a court settlenent,
correct?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And you knew there was a study
of statistical -- a statistical study of traffic and
enforcenment patterns that was the basis for that
settlenent, correct?

THE WTNESS: Yes, sir.

MR. CHERTOFF: You becane aware that the
settlement would be -- was an inportant thing to be
concerned about in terns of the exposure of the New
Jersey State Police to a potential court order or court
settlenment, correct?

THE WTNESS:. Yes, sir.

MR. CHERTOFF: And in fact you had Sergeant
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Gl bert look at existing statistics at the State Police
in order to see what the exposure was to the kind of
court order that was inposed in the Maryl and case,
correct?

THE WTNESS: He was gathering statistics,
yes, Sir.

MR. CHERTOFF: That was at your specific
direction, that was at your direction, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: You told him let’s find out
what our statistics ook |ike as conpared to the
Maryl and case, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Because you understood the
i nportance of the Maryl and case since there was now a
court order in that case that could be a precedent in
New Jersey, right?

THE WTNESS: That is correct, sir.

MR. CHERTOFF: And so he reported back to you

on -- in March. [’mgoing to show you what we’ re goi ng
to call CW11l. It’'s a package of docunents.
(Pause)

MR. CHERTOFF: Now there’'s three docunents
One is March 27th, 1997 to you from Captai n Roberson
t he Commander of Troop D which is the Turnpi ke Troop,
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correct?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Then underneath that is
anot her interoffice comunication from Sergeant Boddy,
the Assistant C1O Oficer of Troop D Captain Roberson?

THE WTNESS: That is correct.

MR. CHERTOFF: And then underneath that is an
undated neno to you from Sergeant G | bert, you see
t hat ?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And that appears to comrent on
Capt ai n Roberson’s neno, correct?

THE WTNESS: | didn't -- again, sir?

MR. CHERTOFF: This appears to conmment on
Capt ai n Roberson’s nenob, correct?

THE WTNESS: At the bottonf

MR. CHERTOFF: No, at the top where it says,
“Sergeant G lbert, | believe Captain Roberson’s
concerns should be wei ghed” --

THE WTNESS: Onh, okay.

MR. CHERTOFF: -- “in consideration of the
following,” right? And that relates back to Captain
Roberson’s neno of March 27th, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Now this nenp’s undat ed,
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right?

THE WTNESS: | don’t see a date on it.

MR, CHERTOFF: Did there cone a point in tinme
that you told Sergeant Gl bert that he didn't need to
date nenpbs or put nmenos to you on an ordinary fornmat?

THE WTNESS: No, sir.

MR. CHERTOFF: But if you | ook at the | ast
page of the nmeno, it says, “Major Sparano spoke to ne
on 4/1/97,” correct?

THE WTNESS: Yes, it does.

MR. CHERTOFF: So you coul d concl ude from
that that the meno from Sergeant G |l bert to you was
witten sone tine after the Captain Roberson neno of
March 27th, 1997, correct?

THE W TNESS: One could assune that, yes,
sir.

MR. CHERTOFF: And then on the first page,
finally, which is the Roberson neno of March 27t h,
there’s handwiting apart fromthe signature. |Is that
your handwiting?

THE WTNESS: No, sir.

MR. CHERTOFF: Whose is it?

THE WTNESS: | have no idea.

MR. CHERTOFF: Al right. Let’s go back to -
- let’s take it chronologically. Let’s go to Sergeant
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Boddy’s meno. Now this tal ks about a request for daily
radio | og and probabl e cause to search forns. Did you
under st and probabl e cause to search forns to be
different fromconsent to search forns?

THE WTNESS: To ne they' re one in the sane.

MR. CHERTOFF: Well then actually -- if you
| ook at paragraph three it says, “The consent to search
and probabl e cause -- synopsis indicates race.” In

fact are they two different forns, consent to search
and probabl e cause to search forns, one in the case of
a consent, one in the case of a non-consenting search?

THE WTNESS: You're saying they' re two
different --

MR. CHERTOFF: |1’ m asking you, are they --
are they different forns or are they part of the sane
for nf?

THE WTNESS: | think the consent to search
formis a specific formand --

MR. CHERTOFF: And probabl e cause to search?

THE WTNESS: -- to ne the probable cause
search synopsis would be within the -- if there was a
crim nal package put together, that that’s where that
woul d be.

MR. CHERTOFF: Now at this point, when you
get this nmeno on or around March 26th or 27th of 1997,
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did you understand obviously that consent to search
forms addressed post stop activity by troopers?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And did you understand at this
point that the Maryl and consent decree was based in
fact upon evidence derived fromthe consent to search
forms held by the Maryland State Police?

THE WTNESS: To the best of mny recollection,
that’ s correct.

MR. CHERTOFF: In other words, what -- what
exposed the Maryland State Police to having to enter
into this settlenent was not the stop data, but it was
the consent to search data, right?

THE WTNESS: That’s ny under st andi ng.

MR. CHERTOFF: And so you get this nmeno from
Ser geant Boddy which basically says to you, it doesn’'t
make sense to limt the consent to search formrequest
just to two stations, all the road stations should have
-- should be subject to this, right?

THE WTNESS: That’'s his recommendati on, yes,
sir.

MR. CHERTOFF: Al right. And then it comes
back with Captain Roberson who essentially echoes the
sanme thing and says why discrimnate against only those
were on Troop D in the Turnpike, right?
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THE WTNESS: Yes, sir.

MR. CHERTOFF: But then you get the nmeno from
Sergeant G | bert, correct?

THE W TNESS: Yes, sir.

MR. CHERTOFF: Now he says here, “In respect
to the original request, we have consistently attenpted
tolimt what we will be giving the Departnent of
Justice. Wth your approval, we have been able to
limt the production of actual data so far to two
Turnpi ke Stations.” Is that true, was it with your
approval ?

THE WTNESS: It was the approval fromthe
Attorney Ceneral’s Ofice and the agreenment with the
Depart ment of Justi ce.

MR. CHERTOFF: And your approval as well?

THE WTNESS: And ny approval. | agreed that
that -- we would Iimt it to the two stations.

MR. CHERTOFF: Okay. It goes on to say,
“Al t hough the original request was overly broad, they
have acknow edged their primary interest is the
sout hern end of the Turnpi ke. W have responded
accordingly and been successful so far. Providing
radi o | og and consent to search PC search data for al
stations in the D vision wuuld erase how we’ ve been
able to steer this thing thus far.” Did you understand
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that to nean that if you expanded the consent to search
data outside of those two stations it would essentially
reverse the tactical position that the State had taken
up to this point in time which was to keep it very
limted?

THE WTNESS: | take it as a -- you know, a
decision that was nade to conme under the nmandates of
what the Departnent of Justice decided they wanted us
to -- you know, to do with regards to docunents that we
provi ded t hem

MR, CHERTOFF: Now it goes on to say here,
“We have a pretty good handl e on what our Turnpike
stats are before we start collecting the ongoing data,
thus little risk of unpleasant surprises. Expanding to
other stations is uncharted territory. There is no
best case scenario or upside to this course of action.

I f other stations are statistically higher for mnority
activity, not very probable, then DQJ says problemis
Division wide. |If their nunbers are lower DQJ w |l use
to reinforce their claimof racial profiling on the

Tur npi ke.” \What was your reaction to that? D d you
agree with that?

THE WTNESS: Well what | see there is a best
case, worse case scenario that Sergeant Glbert is
advising me of the different possibilities that could
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happen with regard to expandi ng the scope beyond what
the Justice Departnent was asking for.

MR, CHERTOFF: Did you understand himin
effect to be saying, |ook, we know what the Turnpike
stats are and we know how, you know, they conpare to
the Maryland State Police situation, if we actually ask
guestions about other areas we may find out information
that’s not going to be helpful to us, is that
essentially what he was saying there?

THE WTNESS: O we could find information
that could be helpful to us. | think that’'s what --
he’ s sayi ng bot h.

MR. CHERTOFF: Well actually isn’t he saying
that there’s no upside to this course of action because
either way it could wind up hurting you in the
litigation with the Departnment of Justice?

THE WTNESS: That’'s -- you know, apparently
that’s what he’s saying here.

MR. CHERTOFF: Did you agree with that
appr oach?

THE WTNESS: | -- | don’'t know if | agreed
with it or not, but we didn’t again go beyond the scope
of what the Justice Departnent was asking for.

MR. CHERTOFF:. Forgetting for a second what
the Justice Departnent was asking for, as of this point
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intinme did you say to anybody in the State Police or
t he Departnent of Law and Public Safety, let’s go | ook
at everything el se and see whet her we have a probl em
and if so, where it is?

THE WTNESS: Not at this specific tinme, no.

MR. CHERTOFF: Was there a point that you
made that request?

THE WTNESS: | think later on there m ght
have been a nore enconpassing review of the entire
Di vi sion.

MR. CHERTOFF: Wen was that?

THE WTNESS: Right before I was term nated.

MR. CHERTOFF: You nean in February of 19997

THE WTNESS: Yes, sir.

MR. CHERTOFF: Well, between April of ‘97 and
February of ‘99 did you suggest or did anybody el se
suggest in your presence, let’s |ook at everything el se
and find out what the facts are, good, bad or
indi fferent?

THE WTNESS: Not at that tine, no, sir.

MR. CHERTOFF: Okay. Now --

(Pause)

MR, CHERTOFF: -- if you | ook at paragraph
three, he says, the one area we are light inis the
ability to nonitor our activity on an ongoi ng basis.

Exam nation - WIIlians 123

Al t hough the inspection audit process is effective we
can only denonstrate its use on several occasions.
| mpl enmenting the tenporary limted nonitoring system on
the * Pi ke denponstrates a good faith effort on our part
until inplementation of the CAD system Division w de.
What was the CAD systenf

THE W TNESS: That was a conputer aided
di spat ch system

MR, CHERTOFF: And woul d that be a system
that would nore easily track the race of people being
st opped?

THE WTNESS: It would be a systemthat woul d
do that, yes, sir.

MR. CHERTOFF: And it goes on to say further
down, food for thought, once we go on line with CAD
nunbers for individual troopers as to specifics of stop

activity will be very easy to generate. | take it
that’ s because it would be conputerized instead of
manual ly -- having to be manually collected, right?

THE WTNESS: That's correct, sir.

MR. CHERTOFF: Public Defender’s O fices
t hroughout the State, not just those handling Turnpi ke
cases, Wil ultimately learn of this and seek to obtain
these statistics. Thus we will have to keep up the
awar eness | evel of troopers at all duty |ocations
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concerning inpact of statistics to minimze problens in
the future. Wen did the CAD systemgo on |ine?

THE WTNESS: Again, sir, | can't -- it kind
of went in in stages. | can’'t renenber specifically,
you know it was -- it was a big budget problem |I'm
trying to recall, | think -- you know, it went in to --

by troop, and | think the Turnpi ke was towards the end
of the, you know, the process.

MR. CHERTOFF: Wy was the Turnpi ke towards
t he end?

THE W TNESS: Because they wouldn’t pay for
the system

MR. CHERTOFF: Par don?

THE WTNESS: They wouldn’t pay for the
system

MR. CHERTOFF: You nean the Turnpi ke had to
pay for the systenf

THE WTNESS: They had to help with it, yes,
sir.

MR. CHERTOFF: Not the State Police?

THE W TNESS: No, sir.

MR. CHERTOFF: Did -- was one of the reasons
it was del ayed was because of the recognition that once
that systemwas in -- was in place it would be very
easy to nonitor whether there was profiling going on?
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THE WTNESS: no, sir.

MR. CHERTOFF: Did you discuss this nmeno, the
content of this nmeno, with anybody at the Departnent of
Law and Public Safety after you got it?

THE WTNESS: | can’t renenber specifically
doing that, no, sir.

MR. CHERTOFF: Did you pass it on to sonebody

el se?
THE WTNESS: | don’t -- | didn't personally.
MR. CHERTOFF: Okay. Now, let ne al so show
you CW12. It’'s another -- I'msorry -- it’s another

undated nmeno to you from Sergeant T. Gl bert, re
Justice Departnent inquiry.
(Pause)
MR. CHERTOFF: Have you seen this before?
(Pause)

THE WTNESS: Yes, sir.

MR. CHERTOFF: Wen did you get this?

THE WTNESS: | have no idea, sir.

MR. CHERTOFF: Did you get this around the
sane tinme that you got the nmeno from Sergeant G | bert
that we | ooked at just a nmonment ago, CW11l, nanely, in
t he February-March period of 19977

MR. FISHER Just as a matter of record, ny
understanding is we’ve established that the nmenorandum
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of Detective Glbert -- or, Sergeant G| bert was at
| east after April 1st.
MR. CHERTOFF: Right. |1'magoing to --
MR. FISHER | thought you said February.
MR. CHERTOFF: 1’ m aski ng hi mwhether in the

peri od February, March or April you received this nmeno
which is CW12.

THE WTNESS: | don't recall, sir.

MR. CHERTOFF: Was it right around the tinme
you received that nmeno we showed you earlier regarding
the Maryland State Police settlenent?

THE WTNESS: | -- again, | don’t know when
recei ved this neno.

MR. CHERTOFF: Basically, though, in the
spring of ‘97, is that fair to say, spring of ‘97?

THE WTNESS: |’'mnot going to argue with
you.

MR. CHERTOFF: Did you direct --

THE WTNESS: | don’t --

MR. CHERTOFF: -- did you direct --

MR FISHER No, wait a mnute. |’msorry.
Could he -- | think he was still going to answer the
questi on.

MR. CHERTOFF: 1’'msorry. Go ahead. Finish

THE WTNESS: | -- again, | can’'t
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specifically say that that’s when | got it or | didn’t
get it, but -- because there’s no date on that.

MR. CHERTOFF: Okay. Let’s put it in
context. In March -- on February 26th you sent a neno

to Maj or Sparano tal king about the Maryl and State
Pol i ce consent order, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Is it fair to say at that
point you direct Sergeant Gl bert, in connection with
the Justice Departnment inquiry, to take a | ook at that
study of the Maryland State Police and conpare it to
the -- to what he can determ ne are the conparabl e
figures for the Turnpike?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And you did that because you
knew it was very inportant in analyzing whether there
was exposure to the State of New Jersey in the Justice
Departnment investigation based on what had happened in
Maryl and, right?

THE W TNESS: Correct.

MR, CHERTOFF: Did you tell people at the
Department of Law and Public Safety you were going to
actual ly have that anal ysis conducted?

THE WTNESS: | don’t recall if |
specifically told any one individual, no, sir.
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MR. CHERTOFF: Did you tell Sergeant G| bert
to communi cate about this with anybody at the
Department of Law and Public Safety?

THE WTNESS: Sergeant G lbert’s instructions
fromme were that we were to share all the information
that we were generating with the Ofice of the Attorney
Gener al .

MR. CHERTOFF: And specifically through
either M. Fahy or M. Rover?

THE WTNESS: Well, in this case | would say
M. Rover, DAG Rover, because he was -- he was nore the
point man with the Departnent of Justice, where M.
Fahy was nore with the Soto appeal.

MR. CHERTOFF: Wen you got this did you
understand this -- that this was a very significant
report?

THE WTNESS: It was as significant as the
ot hers, yes, sir.

MR, CHERTOFF: And it made it clear to you
t hat based on Sergeant G lbert’s review of the consent
to search data, not this top data, the consent to
search data, which was the sane thing | ooked at in
Maryl and, that New Jersey and Maryl and real ly had
essentially the sane types of nunbers?

THE WTNESS: According to what this report
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says, yes, sir.

MR. CHERTOFF: Yeah, you understood that?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And if you go on through the
report it says here, on this last |ine of page two,
“Wth all the foregoing nunbers in hand | think it’s
clear that our conplete nunbers are probably on a par
wi th those generated by the Maryland State Police.”

And then it goes on to the next page to say, “At this
point we are in a very bad spot. Through the

A oucester County case, the Illinois State Police

i nvestigation and the Maryland State Police study
settlenent, the Justice Departnent has a very good
under st andi ng of how we operate and what type of
nunbers they can get their hands on to prove their
position.” Did you understand that?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Now then it goes on to say
this. “I still believe the traffic studies in both New
Jersey and Maryl and were fl awed because they didn't
enconpass the mgjority of night hours. However, even
if we can get any type of positive results out of a new
study the gains we m ght achieve wll still be
overshadowed by the search percentages. Qur opponents
al ready know this. The Maryl and decree even skips over
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the initial stop date in favor of focusing on those
stops which involve a search.”

Now, did you understand fromthis that at
| east as of this point in time that there real weak
spot for the State Police in New Jersey wasn’'t going to
be the analysis of the stop data, |ike Judge Francis
had used in d oucester County, because there were fl aws
with t, but the real vul nerable point was going to be
the consent to search data, in other words, the
i nformation about which notorists who were stopped get
asked to consent to search as opposed to those aren’t
asked to consent to search. D d you understand that
fromthis meno?

THE WTNESS: Wat | understood fromthis was
that that was Sergeant Gl bert’s opinion and that, you
know, we had to do nore, shall | say background
checking to find out if that was so and what the
pur pose and the reasons were.

MR. CHERTOFF: How about this -- how about if
you go down on the third page where it says, Arabic
nuneral 2, “The prelimnary data anal ysis nakes it
clear that the nore historical search data we give them
the worse off we will be in regards to having any
control over what we are forced into.” D d you
understand fromthat that Sergeant G | bert was saying
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that if the Justice Departnent got historical search
data as opposed to stop data it would really put the
State Police in a vulnerable position in trying to
negotiate with the Departnment of Justice in Washington
about how to resolve this issue?

THE WTNESS:. Again, | understood that that
was Sergeant G | bert’s opinion

MR. CHERTOFF: Did you have reason to doubt
the logic of his opinion?

THE WTNESS: Well, you know, there’'s -- as
the saying goes, there’s two sides to every story and,
you know, | would think that we would discuss it with
the Attorney CGeneral’s Ofice and get their opinion and
their ideas as to, you know, exactly what this
informati on contai ned and what it neant and where we
should go with it.

MR. CHERTOFF: And in fact, Sergeant G| bert
gave you very specific nunbers, right? Sergeant
G | bert gave you very specific nunbers in his report,
right?

THE WTNESS: Yes, sir, he did.

MR. CHERTOFF: Now, you said you obviously
knew you had to discuss this with the Attorney
General’s Ofice, right? Correct?

THE WTNESS: Correct -- | mssed the
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guestion. |I’msorry.

MR. CHERTOFF: That he had to discuss it with
the Attorney Ceneral’s Ofice.

THE WTNESS: That he had to or --

MR. CHERTOFF: Yes. You knew that you had to
-- this was sonething you needed to discuss with the
Attorney Ceneral’s Ofice.

THE WTNESS: | didn’t know that | personally
had to have a discussion with the Attorney CGeneral’s
Ofice but that this informati on woul d be di ssem nat ed
to the Attorney General’'s Ofice.

MR. CHERTOFF: And you specifically told
Sergeant G lbert to make sure that he conmunicated this
to Deputy Attorney General Rover, right?

THE WTNESS: | don't -- | didn’'t
specifically tell Sergeant Glbert to, to ny
recollection, to put this specific report into DAG
Rover’s hands. Al as | knowis fromthe get go that
he was instructed to share all the informati on with DAG
Rover.

MR, CHERTOFF: Did you actually discuss this
report with Sergeant G | bert, CW12?

THE WTNESS: Again, specifically | can't
recall an exact tinme when | discussed it but there’s
the possibility that | did, yes.
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MR. CHERTOFF: And there cane a point in
time, in fact, in May of ‘97 that you actually went
Wi th Sergeant G lbert to neet with the Attorney General
to discuss the Maryland State Police consent decree
along with other things, isn't that correct?

THE WTNESS: That’s correct.

MR. CHERTOFF: And that neeting -- who called
for that neeting, do you know?

THE WTNESS: As to ny recollection, the
Attorney Ceneral.

MR. CHERTOFF: And do you know whether it was
called specifically to deal with the issue of howto
handl e requests for consent to search data that would
be comi ng fromthe Departnent of Justice?

THE WTNESS: | would assune that that’s one
of the topics that was di scussed that day.

MR. CHERTOFF: Let’s mark this for

identification. |1’mgoing to actually that we recess
for about 10 or 15 mnutes so | can make a couple of
quick calls, and then -- well, why don’t you | ook at

this first? This will be --
MR. BONEN. Cw 13.
MR. CHERTOFF: -- CW13 -- we’'ll be back.
(O f the record)
MR, CHERTOFF: GCkay. |’mgoing to show you
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W13 --

VMR. BOWNEN. CW

MR. CHERTOFF: -- CW13. You have that in
front of you, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Okay. Now this cane to you
from George Rover, right?

THE W TNESS: Yes, sir.

MR. CHERTOFF: And you understood fromthis
| etter as of May 16th that the Departnent of Justice
was going to be | ooking for, anmong ot her things,
consent to search forms, correct?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And you understood as of this
poi nt the significance of consent to search forns
because you knew that those were the basis of the
consent decree in Maryland, right?

THE W TNESS: Yes, sir.

MR. CHERTOFF: And then four days l|later you
had a nmeeting with the Attorney CGeneral in his office,
right?

THE W TNESS: May the 20th.

MR. CHERTOFF: Correct. That’s four days

after May 16th, right?
THE WTNESS: | won’t argue with you on that,
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sir.

MR. CHERTOFF: And I’mgoing to -- you got an
agenda in advance, right?

THE WTNESS: | did what, sir?

MR. CHERTOFF: You got an agenda in advance?

THE W TNESS: Yes, sir.

MR. CHERTOFF: And showi ng you G 19 for
identification -- this is nmy only copy -- do you
recogni ze the typed agenda?

THE W TNESS: Yes, sir.

MR. CHERTOFF: Is your handwiting on that
agenda?

THE WTNESS: It is not.

MR. CHERTOFF: Okay. Now did you get this in
advance, right?

THE WTNESS: Yes, | did.

MR. CHERTOFF: And you went to the neeting,
right?

THE WTNESS: Yes, | did.

MR. CHERTOFF: And you went with Sergeant
Glbert, right?

THE WTNESS: And | also think at this
nmeeting | took Captain Blaker.

MR. CHERTOFF: Captain Blaker. And you took
Sergeant G |l bert and Captain Bl aker because anpong ot her
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t hi ngs you knew Sergeant G | bert was know edgeabl e
about the statistics as it related to consent to
search, correct? You took -- you took Sergeant G| bert
because anobng ot her things you knew Sergeant G | bert
was know edgeabl e about the statistics related to
consent to search, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And you knew one of the itens
on the agenda was production of consent to search
docunents, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Including a discussion of the
Maryl and case, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And a discussion of proper
characterization of docunents, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Now, in addition to you,
Captain Bl aker and Sergeant G| bert the Attorney
General was there, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And al so Al exander Waugh?

THE WTNESS: To ny recollection Al exander
VWaugh was t here.

MR. CHERTOFF: And M. Fahy?
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THE WTNESS: To ny recollection -- | know
Rover was there positively.

MR. CHERTOFF: Fahy you’'re not sure of?

THE WTNESS: Coul d be Fahy.

MR. CHERTOFF: kay --

THE WTNESS: But |'mnot --

MR. CHERTOFF: -- you’'re not sure about Fahy.

THE WTNESS: |’'mnot sure, | could say that.

MR. CHERTOFF: Wio did nost of the tal king at
t he neeting?

THE WTNESS: Well, what little |I remenber
about the neeting, | think it was -- everybody did sone
tal king. D d anybody do nost of the talking? | think
that DAG Rover nore or less filled in the Attorney
General and DAG Waugh with regards to, you know, what
was transpiring, what was -- what was happeni ng,
bringing himup to date on the -- on the Justice
requests and what’s goi ng on.

MR. CHERTOFF: And with respect to the
di scussi on of production of consent to search
docunents, who spoke -- did you have Sergeant G| bert
give a presentation to the people assenbled at the
nmeeting summari zi ng what he had found out concerning
the Maryland statistics as they related to the New
Jersey statistics?
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THE WTNESS: | don’t recall that
specifically being done. | can’'t say it wasn’'t, |
can’'t say it was.

MR. CHERTOFF: Well, what was -- what was
said with respect to the Maryl and case?

THE WTNESS: Again, you know, I'mtrying to
put in perspective and | can't recall specifically what
was said with regard to that case other than the -- it
was di scussed.

MR. CHERTOFF: Did you -- did you or someone
else fromthe State Police express a concern that if
the consent to search fornms were given to the
Department of Justice it mght nake the State Police in
New Jersey | ook bad?

THE WTNESS: | don’t recall that statenent
bei ng made by nyself or any nenber -- other menber of
the State Police.

MR. CHERTOFF: | don’'t nean exact, | nean ins

subst ance did you convey, or soneone else fromthe
State Police convey, a concern about what woul d happen
if these consent to search forns were turned over?

THE WTNESS: | don't -- | don’t recall that
bei ng said.

MR, CHERTOFF: Well, what was di scussed about
the Maryl and case?
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THE WTNESS: As | said, dir, | can't
specifically recall what was said at that tine.

MR. CHERTOFF: Well, was there discussion
about filtering information requested by the Departnent
of Justice?

THE WTNESS: Filtering information?

MR. CHERTOFF: Yeah.

THE WTNESS: No, sir, not that | recall.

MR. CHERTOFF: Well, did you do an affidavit
in Wllians v. Verniero? D d you sign an affidavit,
Wllians v. Verniero?

THE WTNESS: | guess | did. | don't know.
| don't -- I'd have to see it.

MR. CHERTOFF: You have a doubt about whet her
you signed an affidavit in your own litigation?

THE WTNESS: No, | said I’'d have to see
exactly what it said.

MR, CHERTOFF: Well, first | want to know if
you renmenber doing an affidavit or a certification?

THE WTNESS: | signed a |ot of affidavits.

MR. CHERTOFF: Let nme mark this.

MR. BONEN. CW 14.

(Pause)
MR. CHERTOFF: Did you sign CW14?
THE W TNESS:. Yes.
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MR. CHERTOFF: Under oath?

THE W TNESS: Yes.

MR. CHERTOFF: So it has to be true, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Looking at paragraph nunber
six, “On May 20, 1997 | again net with Verni ero, Wugh
and Fahy regarding clains of racial profiling. It was
at that neeting that the defendant Verniero decided to
filter the information requested by the Departnent of
Justice.” |Is that statenent true?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Tell us about that. What did
he say -- what did the Attorney CGeneral say about
filtering information?

THE WTNESS: Well, it was ny understandi ng
that the -- we were going to limt the information
provided to the Justice Departnent to specifically what
they had asked for with regards to those two stations
on the Turnpi ke.

MR. CHERTOFF: Well, wasn’'t that decided
weeks before as of January 10th --

THE W TNESS: R ght.

MR. CHERTOFF: -- at the January 10th
neeting? So --

THE WTNESS: Well, it was just
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MR. CHERTOFF: -- so what --

THE WTNESS: -- a rehash --

MR. CHERTOFF: So the May 20th neeting --
well, let’s go -- this is your certification, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Were you in a rush when you
didit?

THE WTNESS: Was | in a rush?

MR. CHERTOFF: Right.

THE WTNESS: No, sir.

MR. CHERTOFF: Did you have an adequate
opportunity to look it over before you signed it?

THE WTNESS: Yes, | did.

MR. CHERTOFF: And when it says here, it was
at that neeting, nanely, May 20th, 1997, that the
def endant Verniero decided to filter the information
requested by the Departnent of Justice, was that
statenent true?

THE WTNESS: Well, again, it was true, a
culmnation of all that had been going on with regards
to the dealing with the Departnent of Justice.

MR. CHERTOFF: Well, according to Exhibit CW
-- I"'msorry, G12, which is in front of you, your
handwriting on that exhibit, which is a neno dated
1/9/97 to you from Sergeant G| bert, records that in
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the January 10th neeting there was a decision that the
data requested be restricted to the Turnpi ke stations
at Cranbury and Moorestown. Now, are you telling us
that that decision wasn’'t made on January 10th, that it
was actually nade on May 20t h?

THE WTNESS: No. I'mtelling you that it
was a continuation of the -- of the discussions as we
progressed through this process with the Departnent of
Justi ce.

MR. CHERTOFF: What does filter nean to you,
by the way? Wat does the word filter nmean to you when
-- as you used it in this affidavit?

THE WTNESS: It neans to put out the
information that is requested and filter it through the
proper chain and provided it to the Departnent of
Justi ce.

MR. CHERTOFF: So you're telling us that the
deci sion on May 20th was to take the information, send
it up the proper chain and give it to the Departnent of
Justice, is that what you neant by filter?

THE W TNESS: R ght.

MR. CHERTOFF: So when you say here -- well,
then what would be unfiltered information to the

Department of Justice?
THE WTNESS: | don’t -- | would assune that
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we didn't -- we just provided directly to the
Departnent of Justice. By we, |I’mtalking about the

State Police w thout going through the proper chain.

MR. CHERTOFF: Did the State Police ever
provide information directly to the Departnent of
Justice?

THE WTNESS: Not that | know of. When | was
there we didn’ t, no.

MR. CHERTOFF: So was there ever an issue
about sending information directly to the State -- to
t he Departnent of Justice fromthe State Police?

THE WTNESS: Not that | recall, no.

MR. CHERTOFF: So what was the decision that
had to be nmade about filtering information? What was
going to be filtered out?

THE WTNESS: Again, the information that was
requested by the Departnent of Justice, to make sure
that it was the proper information, it was what they
want ed, how they wanted it, covered the period of tine
they wanted, et cetera, et cetera.

MR. CHERTOFF: So let ne get this straight.
You go to the neeting on May 20th and the sumtotal of
the neeting is, let’s give themthe information they
want in the formthey want it? |Is that what the
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meeting was?

THE WTNESS: Well, that -- part of it, |
guess, part of it.

MR. CHERTOFF: Now, have you ever nmade a cup
of coffee?

THE W TNESS: Excuse ne?

MR. CHERTOFF: Have you ever nmade a cup of
cof fee?

THE WTNESS: No, sir.

MR, CHERTOFF: Never? Have you ever seen a
cup of coffee being nmade?

THE WTNESS: |I'msure | saw a cup of coffee
bei ng made, sir.

MR. CHERTOFF: You understand you put the
grounds in the filter, you put the water through, and
it’s filtered, meani ng sonething conmes out and
sonething’ s left, right?

THE W TNESS: R ght.

MR. CHERTOFF: Under this determ nation here
about deciding to filter the information, what was
going to be left in the filter after the information
was passed through to the coffee cup of the Departnent
of Justice? What was going to be filtered out?

THE WTNESS: Nothing was going to be
filtered out. As far as the contents of the reports
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are concerned, nothing was going to be filtered out.

MR. CHERTOFF: Now, you cone in and there’'s a
di scussi on about the Maryl and case, right?

THE W TNESS: Yes, sir.

MR. CHERTOFF: You've told us at this point
you're clearly aware of the nunbers that Sergeant
Gl bert had given to you in this report conparing the
Maryl and situation with the New Jersey situation as it
relates to consent to search, right?

THE W TNESS: Yes, sir.

MR. CHERTOFF: You were aware of the fact
there was a consent decree in Maryland, right?

THE W TNESS: Yes, | was.

MR. CHERTOFF: And you were aware of the fact
that these nunbers put New Jersey on a par with the
nunbers that had been the basis of the consent decree
in Maryland, right?

THE W TNESS: R ght.

MR. CHERTOFF: And the Maryl and case becones
an agenda item right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: So in the neeting soneone from
the State Police expresses to the people at the neeting
that there’s been a conpari son nmade between what the
situation is in New Jersey and the situation in
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Maryl and, right?

THE WTNESS: | think that’s what happened.
Again, | can’t recall who or specifically when that
came out, but --

MR. CHERTOFF: And soneone fromthe State
Police said that the nunbers are basically on a par
w th each other, that the nunbers we show for consent
to searches in New Jersey are simlar to the nunbers
that led to a Court order in Maryland, right?

THE WTNESS: Sonething along that |ine, yes,
sir.

MR. CHERTOFF: And sonme concern was expressed
about that, right?

THE W TNESS: Yes, sir.

MR. CHERTOFF: And there was concern
expressed about getting into a consent decree like the
Maryl and State Police had to get into, right?

THE WTNESS: There was a concern about a
consent decree, yes, Sir.

MR. CHERTOFF: And then the Attorney General
advi sed everybody that he would not consent to signing
a consent decree, “They’'d have to tie me to a train and
drag ne along the track before 1'd sign a decree,”
right?

THE WTNESS: Yes, sir.
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MR. CHERTOFF: And that was a relief to you,
right?
THE WTNESS: Well, | felt good about it,
yes, Sir.

MR. CHERTOFF: You were concerned that you
m ght be in that nmeeting and there m ght be a deci sion
made that, we have a problem maybe we’' d better go sign
a consent decree, right?

THE WTNESS: There was -- | didn’'t feel that
that was going to happen, but that was always a
possibility, yes, sir.

MR. CHERTOFF: And you were worried that when
the informati on was presented concerning the nunbers in
New Jersey as conpared to the nunmbers in Maryl and,
perhaps the people in the Attorney CGeneral’s Ofice
woul d ki nd of back away and go wobbly and try to cut a
deal, right? You worried about that?

THE WTNESS: | don’t say | worried about it,
no. | was --

MR. CHERTOFF: But it crossed your mnd it
coul d happen?

THE WTNESS: | mght have been a little
concerned, but not worri ed.

MR. CHERTOFF: And then you were relieved
after the presentati on was nade about the nunbers, and
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about the relationship between the New Jersey nunbers
and the Maryl and nunbers, that there wasn’t any backing
off, right?

THE WTNESS: No, sir, there wasn't.

MR, CHERTOFF: And that’s when the Attorney
General said, essentially, they’'d have to tie nme to a
train and drag ne down the track before |1'd sign a
consent decree, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Is there any doubt in your
mnd that in this neeting there was a cl ear discussion
about the fact that the consent to search nunbers in
New Jersey were on a par with the consent to search
nunbers i n Maryl and?

THE WTNESS: |’'msure that that was brought
out, sir.

MR. CHERTOFF: And it’'s -- and it was al so
brought out that that was a point of vulnerability that
was nuch greater to the State Police than the stop
data, which is where the investigation had originally
begun, right?

THE WTNESS: It was -- it was a nmjor
concern, yes, Sir.

MR. CHERTOFF: And the reason you brought
Sergeant Gl bert around was to explain the analysis
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that you had asked himto perform in substance, not
every word, but in substance, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And as you said to us earlier
you under st ood when you got this analysis from Sergeant
Gl bert you d have to share it with the Attorney
CGeneral’s O fice, correct?

THE W TNESS: Correct

MR. CHERTOFF: \What el se was said in the
neeti ng?

THE WTNESS: Again, there was a | ot of
things said that | can’'t specifically recall, you know,
who said what and at what tine --

MR. CHERTOFF: Well, was there discussion --

THE WTNESS: There was --

MR. CHERTOFF: |1'msorry. Go ahead.

THE W TNESS: There was a decision that, you
know, that they were going to continue to support the
State Police with regards to the Departnment of Justice,
and that we would go forward.

MR. CHERTOFF: Looking at the fourth agenda
item it says, DEA Operation Pipeline -- and other
docunents, Justice Departnment. Was there a discussion
by Deputy Attorney Ceneral Rover about the fact that
there was a, he perceived, an inconsistency between the
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position of the narcotics enforcers at the Departnent
who were putting out tapes and information about how to
track, you know, narcotics traffickers, and then the
civil rights people on the other hand who seened to be
ki nd of pushing in the other direction, did Deputy
Attorney Ceneral Rover nmke that point at the neeting?

THE WTNESS: That point was constantly being
made, sir, and | would see no reason why it wasn’'t nmade
at that neeting al so.

MR. CHERTOFF: And in response to that did
Attorney General Verniero say, should I call Attorney
General Reno and talk to her about this?

THE WTNESS: | don’t recall himspecifically
maki ng that statenent.

MR. CHERTOFF: Do you renenber himnention --

THE WTNESS:. It’s possible.

MR. CHERTOFF: Do you renenber hi m nentioning
Attorney Ceneral Reno?

THE WTNESS: | renenber the nanme being
menti oned, yes, sir.

MR. CHERTOFF: Wen you and Captai n Bl aker

and Sergeant G lbert left the neeting, did you talk
bet ween -- anong yoursel ves about what happened at the
neeti ng?
THE WTNESS: |’ msure we did.
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MR, CHERTOFF: And was your concl usion that
you were happy and relieved that the decision had been
made to try to hold the |line and not agree to a
broadeni ng of the Justice Departnent inquiry into a
consent to search focused inquiry as opposed to a stop
focused inquiry?

THE WTNESS: | was pleased that we were
receiving the support fromthe Attorney Ceneral’s
Ofice that | thought we deserved, yes, sir.

MR. CHERTOFF: Wen there was di scussion
about this consent to search data, did anybody at the
nmeeting say in substance, let’s put aside how we deal
wi th Washi ngton, do we need ourselves to do an
i nvestigation of exactly how serious the situation with
racial profiling is?

THE WTNESS: | don’t recall anybody naking
that specific statenent, but | think that there was an
i nvestigation ongoing at the tine by the Division of
State Police | ooking into that exact concept.

MR. CHERTOFF: Did you say that to the people
at the nmeeting on May 20t h?

THE WTNESS: | don’t recall naking that
statenment, no, sir.

MR. CHERTOFF: Did the Attorney General turn
to you in that neeting and say point blank, Col onel
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WIllians, is there racial profiling at the D vision of
State Police?

THE WTNESS: | don’t recall him making that
statement, no, sir.

MR, CHERTOFF: Wuld you renenber that?

THE WTNESS: | mght.

MR. CHERTOFF: Did he ever ask you that point
bl ank?

THE WTNESS: Not that | -- not that I
recal | .

MR. CHERTOFF: Did he ever ask you point
blank to et himsee the result of any exam nation or
i nvestigation you did, neaning the State Police did, in
-- about this question of racial profiling?

THE WTNESS: Not specifically, no.

MR. CHERTOFF: Did anybody fromthe O fice of
Attorney Ceneral ever say to you, are you guys | ooking
at this issue yourselves, and can you give us the
resul ts?

THE WTNESS: Well, | think that they knew we
were | ooking at the issue because they were part of the
-- you know, being provided with the reports that we
were generating and the information that was com ng
forward

MR. CHERTOFF: How do you know they were

Exam nation - WIIlians 153

being provided with that?

THE WTNESS: Well, you know, | had faith in
Sergeant Gl bert, that he was providing the information
to DAG Rover.

MR. CHERTOFF: Had you instructed himto do
t hat ?

THE WTNESS: Yes, | had.

(Pause)

MR. SOKOL: Yeah, a few

MR. CHERTOFF: Go ahead --

MR, SCKOL: The investigation that you said
the State Police were conducting at the tinme in My,
‘97, is the -- is that the investigation that Sergeant
G | bert was conducting, or was there another
i nvestigation that we’'re tal ki ng about ?

THE WTNESS: That was the Internal Affairs
Bureau, and | think Col onel Dunlop was basically
responsi bl e for that.

MR, SOKOL: And was that investigation
di scussed at this neeting with the Attorney General ?

THE WTNESS: | can’t recall, sir.
MR, SOKOL: Earlier in your testinony this
nor ni ng, when you were asked about profiling, | believe

your response was that when the Soto decision came down
it was your belief that there may have been one or two
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troopers, | think those are your words, that m ght have
been involved, but it was not -- but that there was --
there wasn't racial profiling within the State Police
that was pervasive. |Is that a fair characterization of
what you said this norning?

THE WTNESS: | think | said it’s a
possibility that there were sone troopers out there who
were racially profiling but it was not preval ent
t hroughout the entire organization.

MR, SOKOL: And you conmuni cated that beli ef
to then Attorney General Poritz, is that correct, when
asked?

THE WTNESS: That | felt that there were --

MR, SOKOL: What you just said.

THE WTNESS: -- troopers --

MR, SOKOL: That there -- that racial
profiling was not pervasive within the State Police and
it may have been --

THE WTNESS: That racial --

MR, SOKOL: -- that to the extent it
exi st ed- -

THE WTNESS: -- profiling was not pervasive,
yes, Ssir.

MR. SOKOL: And did you conmunicate that to
Attorney Ceneral Verniero?
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THE WTNESS: Did -- specifically? 1 don't
recall, you know, telling himthat specifically, but

general ly, vyes.

MR. SOKOL: And when this report was
communi cated at the neeting on May 20th, 97 to the
group assenbled did you conclude at the time that the
probl em was greater than what you had originally
t hought it to be back in ‘967

THE WTNESS: This report, are you referring
to the synopsis of the Maryland --

MR, SCKOL: The data -- the report that was
generated by Sergeant G | bert, which we’ ve marked as
CW 12, which, fromwhat | understood your testinony to
be, was discussed by and presented by Deputy Attorney
General Rover, and | guess to the extent that he was
guestioned, Sergeant G | bert was questioned about it?

THE WTNESS: Yes, sir.

MR, SOKOL: So based upon that report and the
statistics contained in that report did your opinion
change from your opinion -- your earlier opinion that
it was not pervasive and restricted only to one or two
troopers to the extent that it existed at all?

THE WTNESS: Well, again, sir, | think, you
know, you have to take in the whol e scope of what the
arrest entailed, howit canme down, what the -- what the
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probabl e cause was, you know, was there -- was there a
conplaint fromthe individual that was arrested. You
know, it’s nore -- to ne it’s nore enconpassi ng than

j ust because there happens to be a statistic there that
says sonet hing, and w t hout checking each one of those
statistics as to what the basis for it is and how it
conmes about it’s kind of unfair to the troopers.

MR, SOKOL: | understand that, but |’ mjust
t hi nki ng about your state of mnd at the tine and
whet her -- and what your conclusion was on May 20t h,

‘97 as to the scope of the problem conpared to what you
bel i eved the scope of the problemto be a year earlier.

THE WTNESS: Well, as | said, | was -- | was
concerned and -- but | also wanted, you know, nore
definitive information with regards to the total
background of each of the individual, we’'ll call them

each arrest that ultimately ended in that cul m nation
of those statistics.

MR SOKOL: Did M. Verniero at the neeting
express a concern that the problemwas greater than
what he had believed prior to that neeting?

THE WTNESS: | don’t recall that being said,
Sir.

MR, SOKOL: Do you recall M. Waugh at the
neeting saying that he was concerned that the -- that
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the problem was greater than what he believed it to be
prior to that neeting?

THE WTNESS: Again, | don't -- | don't
recall that happening either, sir.

MR. CHERTOFF: Al right -- step back. W
wer e tal king about the January 10th, ‘97 neeting and
the May 20th, ‘97 neeting. On March 6th, 1997 did you
neet with M. Rover and M. Fahy as well as a nunber of
State Police Oficers?

THE WTNESS: | think that was a Division
headquarters?

MR. CHERTOFF: Yeah.

THE W TNESS: Yes, sir --

MR. CHERTOFF: How long --

THE WTNESS: -- to the best of ny
recol | ection.

MR. CHERTOFF: -- how | ong was that neeting?

THE WTNESS: | have no idea, sir.

MR. CHERTOFF: Do you know what the purpose
of the neeting was?

THE WTNESS: |I'msure it was to discuss the
Sot o case and the Departnment of Justice --

MR. CHERTOFF: Do you know why called that --

THE WTNESS: -- Departnent of Justice
inquiry.
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MR. CHERTOFF: Do you know why you call ed
that particular meeting?

THE WTNESS: | don’t know if I called it or
not, sir.

MR, CHERTOFF: Well, if it was a neeting at
the State Police, wouldn’t it be sonmething you call ed?

THE W TNESS: Not necessarily. George Rover
or Jack Fahy could have called nme up and said, we want
to cone down and have a neeting with you, and, you
know, when’'s a convenient time for you to be there.

MR. CHERTOFF: On the next day, March 7th,
did you neet with Attorney General Verniero and
Li eutenant Col onel Littles and Lieutenant Col onel
Roberson on the profiling issues?

THE WTNESS: To the best of ny recollection,

yes, sir.
MR. CHERTOFF: What was that neeting about?
THE WTNESS: | think we di scussed where the
-- where the process was goi ng and, you know, where --
what was happening within the -- in the Division and

the Attorney Ceneral’s Ofice.

MR. CHERTOFF: Why’'d you have that neeting
wi t hout the presence of M. Fahy and M. Rover?

THE WTNESS: The neeting with the Attorney
General ?
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MR. CHERTOFF: Yeah, on March 7th.
THE WTNESS: | think the Attorney Ceneral

called the neeting, and he’'s the one that made the
deci si on who was going to be there and who wasn’t.

MR, CHERTOFF: Did he say -- well, were there
ot her occasions that brought both Lieutenant Col onel
Littles and Li eutenant Col onel Roberson to a neeting on
profiling?

THE WTNESS: Wth the Attorney General ?

MR. CHERTOFF: Yeah.

THE WTNESS: Not that | recall, no.

MR. CHERTOFF: Do you know why he wanted to
have the two Lieutenant Col onel’ s present as well as
your sel f?

THE WTNESS: No, | don't, sir.

MR. CHERTOFF: Do you renenber what was
di scussed at the neeting?

THE WTNESS: | don’t recall specifically,
no, sir.

MR. CHERTOFF: Was it the process of turning
over docunents?

THE WTNESS: | don't recall, sir.

MR. CHERTOFF: At the neeting on January
10t h, the nmeeting on March 6th, the neeting on March
7th and the neeting on May 20th, did you tal k about the
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audit that was being done in Morestown?

THE WTNESS: It’s a possibility.

MR. CHERTOFF: Did you tal k about the fact
that there had been conplaints by mnority troopers in
Moor est own about racial profiling?

THE WTNESS: It’s a possibility.

MR. CHERTOFF: Aren’'t these things that you
woul d naturally want to disclose to the Attorney
CGeneral in discussion about the Departnment of Justice
i nquiry?

THE WTNESS: Again, the information was
shared, and | can’t specifically renenber what was
tal ked about at each one of those neetings.

MR. CHERTOFF: Let me take the neetings as a
group. Let ne take the three neetings you had with the
Attorney Ceneral in 1997, on January 10th, on March 7th
and on May 20th. At the tinme of those neetings you
understood there was a Justice Departnment inquiry into
racial profiling by the State Police on the Turnpike,
correct?

THE WTNESS: Yes, sir.

MR. CHERTOFF: It was certainly focused on
Moor est own, correct?

THE W TNESS: Yes, sir.

MR. CHERTOFF: You al so understood that there
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had been a consent decree inposed on the Maryland State
Police, correct?

THE WTNESS: Yes, sir.

MR. CHERTOFF: You did not want there to be a
consent decree on the New Jersey State Police, right?

THE WTNESS: Not -- | wasn't -- wouldn’'t
| i ke to have that happen, no, sir.

MR. CHERTOFF: And you obviously knew t he way
in which the Departnent of Justice investigation was
conducted and the information that they got m ght have
an effect upon whether they would ultimately seek a
Court order with respect to the New Jersey State
Police, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: So you obviously had a keen
interest in discussing with the Attorney Ceneral what
was the |ikelihood and what was the exposure to the
possibility of having the Departnent of Justice
ultimately try to obtain a consent decree, correct?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Now, in that context it was
obviously very inportant that you conveyed what the
underlying facts were about the situation in Morestown
to the Attorney Ceneral, right?

THE WTNESS: Yes, sir.
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MR. CHERTOFF: And that included the fact
that there had been not only statistical indications of
nore mnorities getting searched than non-mnorities,
but that there was al so actual conplaints frommnority
troopers that there was profiling going on, right?

THE WTNESS: Well, there were conplaints,
but also there was an investigation done into that, and
| think the investigation showed that there m ght have
been a perception but no facts to back that up.

MR. CHERTOFF: But you knew if the Departnent
of Justice got its hands on that material, the
investigative material and the statistics, that would
really give themsonething to use to kind of push the
State Police into sone kind of a settlenent, right?

THE WTNESS: | didn’'t know that to be a
fact, no, sir.

MR. CHERTOFF: You suspected that that was a
possibility, right?

THE WTNESS: There’'s a possibility.

MR. CHERTOFF: So you'd want to lay that out
on the table to the I awers so the | awers woul d have
an under st andi ng of what the weak spots were and the
strong spots were in their dealing with the Departnent

of Justice, right?
THE WTNESS: | don’t see why not.
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MR. CHERTOFF: And you had Sergeant G | bert
writing you nenos that we’ ve seen here where he
anal yzed what the State Police exposure was and how
responding to particular requests could either increase
t he exposure or decrease the exposure, right?

THE W TNESS: Yes, sir.

MR. CHERTOFF: And you did that because you
knew -- you got those reports because you knew it was
inportant, this was your own analysis of how to deal
wi th the Departnent of Justice, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: But you weren't dealing with
the Departnent of Justice directly, you were dealing
through the | awers at the Departnment of Law and Public
Safety, right?

THE W TNESS: Correct.

MR, CHERTOFF: So it was inportant to make
sure those | awers knew what you knew, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And when you went to neetings
to have discussions, | take it you didn’t hold
i nformati on back because you didn’'t want to share it
with the people at the neeting in the Attorney
General’s Ofice, right?

THE WTNESS: That's correct, sir.
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MR. CHERTOFF: So is it fair to say that in
these three neetings you essentially conveyed the fact
that there were statistical indications of greater
percentages of mnorities being searched than non-
mnorities as well as anecdotal information from
troopers that could potentially be a problenf

THE WTNESS: | don’t recall if | was that
broad, but I'’msure that information was inparted, yes,
sir.

MR. CHERTOFF: In neetings you were present

at?
THE W TNESS: Yes, sir.
MR. CHERTOFF: In these three -- in one -- in
one or nore of these three neetings on January 10th --
THE WTNESS: -- It’s a possibility.

MR. CHERTOFF: Now let’s nmove on to what |I'm
going to mark as --

MR. BONEN. Cw 15.

(Pause)

MR. CHERTOFF: You see this docunent, CW15?

THE WTNESS: Sir?

MR. CHERTOFF: You see CW 15, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: It’s a nenp to you fromthe
Acting Commander of Troop D, right?
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THE WTNESS: Troop D, yes, sir.

MR. CHERTOFF: Right. Troop Dis a Turnpike
Troop, right? Correct?

THE WTNESS: Yes, sir.

MR, CHERTOFF: And it contains a radio | og
synopsi s and consent to search and probabl e cause
synopsis for May, ‘97 for Cranbury and Mborest own,
right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: You had started to, not you
specifically, but in general the State Police had
started to generate these reports in response to the
suggestion of Sergeant G | bert back in 1996, right?

THE WTNESS:. Yes, sir.

MR. CHERTOFF: And you got these yourself,
right?

THE WTNESS: | did what, sir?

MR. CHERTOFF: You got copies of this
yoursel f, right?

THE WTNESS: | don’t know if | specifically
received this or not, | --
MR, CHERTOFF: Well, it was addressed to you,

right?
THE WTNESS: Well, everything that came to
the State Police, sir, was basically addressed to ne.
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MR. CHERTOFF: Well, this didn’'t cone to the
State Police, this came froman officer in the State
Police through your Field Operations Chief to you. So
woul d you have seen this?

THE WTNESS: Well, again, it could have --
it could have gotten to me and it could not have gotten
to ne.

MR. CHERTOFF: So you don’t know whet her you
reviewed this?

THE W TNESS: Excuse ne, sir?

MR. CHERTOFF: You don’t know whet her you
reviewed this?

THE W TNESS: Looking through it | don’'t
recall the -- seeing this type of docunent, no.

MR. CHERTOFF: Do you know whether this
docunent was conveyed to the | awers at the Departnent
of Law and Public Safety?

THE WTNESS: No, | don't.

MR. CHERTOFF: Now, in this period after the
May neeting did you continue to get reports from
Sergeant Gl bert about how the running totals of
statistics on stops and consents to searches were in
Cranbury and Moorestown and in other stations as they
conpared to the Maryl and nunbers?

THE WTNESS: |If | renenber correctly there
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was an ongoi ng di al ogue, yes, sir.
MR. CHERTOFF: 1’m going to show you what |’ m

going to mark as CW - -

MR. BONEN: Sixteen --

MR. CHERTOFF: -- 16 and 17, both docunents
dated July 10th, 1997, both to you through Lieutenant
Bl aker from Sergeant G| bert, one saying DQJ inquiry
and one sayi ng, Turnpi ke stats, Morestown, Cranbury,
April, May, 1997.

(Pause)

MR. CHERTOFF: Now, CW16 is an anal ysis of
consent to search and probabl e cause and arrest data
wWth respect to the 30 sanple dates that the Departnent
of Justice had requested fromthe Morestown and
Cranbury Stations, correct?

THE WTNESS: | guess so, yes, | don't --

MR. CHERTOFF: Do you renenber -- do you
renmenber seeing this?

THE WTNESS: Do | renenber seeing this?
Yes, sir.

MR. CHERTOFF: And did the nunbers strike you
as noteworthy?

THE WTNESS: Significant, yes, sir.

MR. CHERTOFF: And did you take note of the
conpari son between the percentages of mnorities being
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asked to consent to search or being searched in New
Jersey as they conpared to the percentages that were
found in Maryland and used ultimately as a basis for a
consent order?

THE WTNESS: Did | conpare themat --

MR. CHERTOFF: Yeah.

THE WTNESS: -- that time when | --

MR. CHERTOFF: Based on --

THE WTNESS: -- when | was reading --

MR. CHERTOFF: -- well, the nenp does the
conpari son

THE WTNESS: -- when | was reading this?

MR, CHERTOFF: Yes.

THE WTNESS: | don't know if | did it at

that tinme, no, sir.

MR. CHERTOFF: Did you see the -- well, did
you see the conparison in the nmenpo itself? The nmeno
itself nakes the conparison.

THE WTNESS: You're -- |I'’mlooking at --
you're |l ooking at the one fromthe 10th.

MR. CHERTOFF: 1’'m |l ooking at CW16, 7/10/97.

THE WTNESS: Okay. |I'msorry. | was

| ooki ng at the other one.
MR. CHERTOFF: Okay. Now, |I’m | ooking at the
one that says, analysis of the report from Moorestown
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and Cranbury Stations |’ve been collecting for the 30
sanpl e dates requested by DQJ, CW16. And you see how
the percentages of mnorities consenting and bei ng
searched are conparable or worse than the percentages
that were found in Maryl and.

THE WTNESS: Yes, sir.

MR. CHERTOFF: Did that concern you?

THE W TNESS:. Excuse ne, sir?

MR, CHERTOFF: Did that concern you?

THE WTNESS: Well, again, it concerned ne,
but, as | stated earlier, you know, I wanted to see the
whol e picture with what precipitated the stop, what
precipitated the arrest, et cetera, et cetera.

MR. CHERTOFF: What’'d you do to nmake sure you
got the whole picture?

THE WTNESS: Well, we continued the
i nvestigation.

MR, CHERTOFF: Well, how many nont hs went by
before you felt you had conpleted the investigation and
under st ood what was going on with respect to these 30
sanpl e dates?

THE WTNESS: Well, | was never there when
the investigation was finished. | was term nated by
t hen.

MR, CHERTOFF: So would it be fair to say
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fromJuly, 1997 to February, 1999 this investigation of
t hese 30 dates was ongoi ng?

THE WTNESS: To the best of ny recollection
we were still collecting data, yes, sir.

MR. CHERTOFF: Is it your testinony that it
took over 20 nonths to collect sufficient data to form
concl usi ons about what was going on on 30 sanple dates
in 1995 and 19967

THE W TNESS: Not 30 sanple dates but to
concl ude what was goi ng on throughout the entire
Di vi sion.

MR. CHERTOFF: Who was doing this
i nvestigation?

THE WTNESS: |If | renenber correctly it was
the Internal Affairs Bureau.

MR. CHERTOFF: And did they produce -- what
was the actual work plan for the investigation? Wre
they -- were they supposed to actually | ook at each
file and anal yze what the basis for the stop or the
consent to search was?

THE WTNESS: It was ny understandi ng that

t hey were supposed to do an in depth look at the -- at
each case to find out what was -- what was goi ng on,
yes, Sir.

MR. CHERTOFF: Were they supposed to
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THE WTNESS: | don’t know if at that tinme we

had nmade a decision to interview the troopers or not.

MR. CHERTOFF: Well, did there cone a point
bet ween 1997 and 1999 when you |l eft that you nmade a
deci si on about interview ng the troopers?

THE WTNESS: | don't recall doing that, no,
sir.

MR. CHERTOFF: Is -- was this like -- was
this -- did you set a deadline for this investigation?

THE W TNESS: Deadl i ne?

MR. CHERTOFF: Yeah, like, did you say, |
want this thing done in 60 days, or 90 days, or 180
days?

THE WTNESS: | don’t think I put -- inposed
a deadline, no, sir.

MR, CHERTOFF: And did you pass the
information in CWM16 on to anybody -- Departnent of Law
and Public Safety?

THE WTNESS: Me specifically? Not that |
recall, no, sir.

MR. CHERTOFF: Did you direct that it be
passed on to sonebody el se?

THE WTNESS: As | stated earlier, Sergeant
Glbert was instructed to share all the information
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with the Departnent -- the AG-- the AGs Ofice.

MR. CHERTOFF: Okay. What about CW17? Now,
this is not an analysis of the sanple dates requested
by DQJ, this is a run of the stop, consent and searches
for April and May for Moorestown and Cranbury.

THE WTNESS: Yes, sir.

MR. CHERTOFF: Did you |look at this?

THE WTNESS: | recall seeing this, yes, sir.

MR, CHERTOFF: and what was your reaction to
this?

THE W TNESS: Again, the, you know, the
statistics were there, and we had to | ook into what the
process was that precipitated the arrests bei ng nmade by
t he troopers.

MR. CHERTOFF: Well, what did -- | nean,
after you get a docunment |ike this what did you -- what
further action did you take? Wre you satisfied with
this? Wre you pleased with this report? Wre you
di spl eased wwth it? Ws there sone further action you
directed to be taken?

THE WTNESS: | don't say | was -- | was
pl eased with it, but I wasn’t -- | didn't ask that the
process be changed in any way.

MR. CHERTOFF: Did you ask for sone further
i nformation?
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THE WTNESS: | instructed themto continue
with the -- with the process that was ongoing at the

time wwth the, you know, direction of the Attorney
General’s Ofice.

MR. CHERTOFF: Am| -- does it really boi
down to this, Colonel? After the May neeting were you
confident that the State Police had the support of the
Attorney Ceneral’s Ofice such that you didn't really
have to worry anynore about -- worry about these
statistics and whether there was profiling going on
because the Attorney Ceneral’s Ofice was going to
resi st the Departnment of Justice getting beyond that
very |imted scope that had been agreed upon in January
of 19977?

THE WTNESS: | wouldn’t say that | wasn’'t
worried about it. | was -- | was satisfied that the
Attorney General’s Ofice was supporting the State
Police and -- you know, with the -- with the ongoing
investigation fromthe Departnent of Justice.

MR. CHERTOFF: So you didn't feel you needed
to do your own investigation on any kind of accel erated
basis to actually find out if there really is a
problem right?

THE WTNESS: Well, we -- as | said, we had
an ongoi ng investigation with, you know, within the
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Division at the tine.

CHERTOFF: But with no deadline, right?
W TNESS: No specific deadline, no, sir.
CHERTOFF: No general deadline, right?
W TNESS: Not that | recall.

MR. CHERTOFF: No specific work plan about
how to do the investigation, right?

THE WTNESS: Oh, work plan?

MR. CHERTOFF: Yeah, like no neno or order
t hat says, you know, get the follow ng records,
interview the foll ow ng people or sonething of that --
you have nothing |ike that, right?

THE WTNESS: Well, there was, you know,
basic police practices that one would follow to do an
investigation that I'msure were being foll owed.

MR. CHERTOFF: And no decision nmade about
whet her anyone woul d be interviewed in connection with
this investigation, right?

THE WTNESS: Not initially, no.

MR. CHERTOFF: And no time frane to be
i nvestigated, right?

THE WTNESS: 1In other words, did | put a
deadline on the -- on the investigation? No.

MR. CHERTOFF: And the Attorney Ceneral’s
Ofice didn't request you to provide themw th the

1373
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results of any investigation?
THE WTNESS: Not that | recall.
MR. CHERTOFF: Okay. Let ne show you CW--
MR BOWNEN. CwW18.

MR. CHERTOFF: -- 18.
(Pause)
MR. CHERTOFF: 1’mgoing to show you this
exhibit. Have you seen it before?
(Pause)

THE WTNESS: Right. There's parts | have
seen and there’s parts | haven't seen.

MR. CHERTOFF: kay. Have you ever seen the
cover meno?

THE W TNESS: No.

MR. CHERTOFF: Okay. And have you ever seen
it packaged in the formthat it is in the exhibit --
packaged in the formthat it is in the exhibit as a
group with the cover neno?

THE W TNESS: From Captain Touw?

MR. CHERTOFF: No. Have you ever seen this
exhi bit packaged the way it is before you --

THE WTNESS: No, sir --

MR. CHERTOFF: -- with a cover nenpn? Ckay.
But you’' ve --

THE WTNESS: No, sir.
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MR. CHERTOFF: -- seen the attachnents to the
cover nmeno before, right?

THE W TNESS: Just sone of them

MR. CHERTOFF: Okay. Wich ones? You saw
Li eutenant Hinkle's right -- to Captain Touw? That’s
Bat es number 976, 977. You ve seen that before, right?

MR. WEBER: Very front of the packet.

MR. CHERTOFF: Very front, first two pages,
OAG 976 and 977. You ve seen that before, right?

THE W TNESS: | don't -- | don’t recal
seei ng that, no.
MR. CHERTOFF: Well, isn't the sane as

Exhibit F-17 you have before you that you previously
testified about?
MR FI SHER. F-177

MR, CHERTOFF: Yeah.
(Pause)
MR FISHER: | don't see an F-17 at all.
MR. CHERTOFF: It’s part of CW--
MR. FISHER | have a note of F-16 being
shown to the w tness.
MR. CHERTOFF: How about CW8? Look at -- it

may be attached to CW8 --
MR. FI SHER: CwW 8?
MR. CHERTOFF: Exhibit CwWS8.
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THE WTNESS: Okay. Right. They' re the sane
reports.
MR. CHERTOFF: So you had seen that before,
right?

THE WTNESS: | guess in conjunction with
that other report, yes, sir.

MR. CHERTOFF: Ckay. \What other parts of
Exhibit CW18 had you see before in the year 19977

(Pause)

THE WTNESS: | think | saw the nenp on
7/ 5/ 96.

MR. CHERTOFF: From who to who?

THE W TNESS: Excuse ne, sir?

MR. CHERTOFF: Fromwho to who is that nmeno?

THE WTNESS: That’s from Captain Touw to
Maj or Fedor ko.

(Pause)

THE WTNESS: | saw the May 14th, 1996 from
Maj or Sparano -- or, actually, it started with Captain
Rober son t hrough Maj or Sparano to ne, and again, the
attached special report that’s on that report. | don't
recall seeing the -- this special report from
Lieutenant G lbert to Captain Silvert, reference,
4/ 24/ 96, where they tal k about Trooper Ogg. It’'s Apri
24.
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MR. CHERTOFF: Trooper Ogg, um hmm

THE WTNESS: Right. And the various
attachnments to that -- to that report, | don't recal
seeing that. The report, special report from-- again,
fromLieutenant Glbert to Captain Silvert on 4/15/96,
saw that, recall seeing that.

MR. CHERTOFF: Al right. | want to -- did
you ever have any discussions with anybody concerning a
deci sion made not to turn over the material in Exhibit
CW18 to the Departnent of Justice as part of its
request for information?

THE WTNESS: Not to turn --

MR. CHERTOFF: Yeah.

THE WTNESS: No, sir.

MR. CHERTOFF: Al right. [I’mgoing to show
you a series of other docunents --
(Pause)
MR. CHERTOFF: -- and what 1’1l do is I’

hand themto you in a group, maybe a little easier to
work with, | think.
(Pause)
MR. CHERTOFF: Al right. [1’mgoing to show
you - -
MR. WEBER: N neteen, 20, 21 and 22.
MR, CHERTOFF: And | want to go through them
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briefly. Wth respect to CW19, do you renenber
receiving this docunent?

THE W TNESS:. Yes.

MR. CHERTOFF: kay. This shows sanpl es of
randomy sel ected dates, percentages of -- racial
percentages with respect to stops during 1995 and 1996.
Do you renenber seeing this -- do you renenber
anal yzing this docunent?

THE WTNESS: Do | renenber analyzing it?

MR, CHERTOFF: Um hmm

THE W TNESS: No, sir.

MR. CHERTOFF: Now if you turn page marked
GC- 2306- -

THE WTNESS: Oh six?

MR. CHERTOFF: -- 2306 at the bottom --
actually, let’s do it this way. Take a | ook at the
page marked GC-2300. |It’s the first page after the
cover nmeno. You got that?

THE WTNESS: Yes, sir.

MR. CHERTOFF: It’s -- you see it shows about
a 23 percent, you know, black for drivers who were
st opped and about five percent H spanic, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And then if you go to the next
page, which is -- that would -- the prior page was
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Cranbury, the next page is Moorestown, very simlar,
it’s 23.2 percent black being stopped, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And then if you go to the next
page, which is, again, 1996 for Cranbury, it shows 24
percent being stopped bl ack, correct?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And 20 -- and then the
follow ng page is 28 percent in Morestown being
st opped who were bl ack, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: So you' d agree with ne for the
period of time in question on the sanple days
essentially you did about one in four drivers were
bei ng stopped are black, correct?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Now if you | ook at the next
set of data, that has to do with consents to search
right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Now, let’s go to page 2306,
whi ch tal ks about search activity. Were it shows
Moorestown, the first entry is Morestown for
particul ar dates. Type C woul d be consent searches,
right?
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THE WTNESS: Yes, sir. That's what it says.

MR. CHERTOFF: And does it indicate tota
mnority, 89 percent?

THE W TNESS: Yes, sir.

MR. CHERTOFF: And then underneath that for
the next period is total mnority, 89 percent?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And for the next period, it’s
New Brunswi ck, | guess, is NB, right?

THE W TNESS: New Brunswi ck, yes, sir

MR. CHERTOFF: That’'s 94 percent?

THE W TNESS: Yes, sir.

MR. CHERTOFF: And then as you go down for
Cranbury and Moorestown and Cranbury, successive
periods into 1996 it shows 73 percent, 79 percent?

THE W TNESS: Yes, sir.

MR. CHERTOFF: And then there’s a conparison
bet ween those nunbers and the Maryl and search rates
used agai nst themregardi ng the consent decree, right?
At the bottom of the page, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And that shows an 80 percent
mnority search -- right?

THE WTNESS: Yes, it does.

MR. CHERTOFF: Now if you | ook at just this
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page, it tells you, and you |look at this report, it
tells you, does it not, that as far as stops are
concerned the percentages of whites versus mnorities
in ternms of stops, it’s about one in four blacks,
right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: But when you get to consent to
search it’s really sonewhere in the nature of 75 to 95
percent of the searches are black or mnorities.

THE WTNESS: Yes, sir.

MR. CHERTOFF: That is -- did you -- when you
saw
-- let me wwthdraw -- you can see that as a disturbing
figure, a troubling figure?

THE WTNESS: | wouldn’t say disturbing, |
woul d say concerned with the -- with the -- you know,
what these statistics show here.

MR. CHERTOFF: | nean, doesn’t it strike you

as remarkable that in a given period of time virtually
everybody who was asked to consent to search was a
mnority, of all the people who were stopped?

THE WTNESS: As | said, it was a concern,
yes.

MR. CHERTOFF: And then you see that rates
that were actually not as unfavorable were sufficient
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to result in a consent decree in Maryland, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Now, you had this information
in 1998, correct?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Did you raise your red flag to
anybody about, this appears to be a problemthat’s
still going on, we got to do something about this?

THE WTNESS: | was concerned that there was
a, you know, disparity out there, but there was also --
as | said, each individual arrest has to be | ooked at
as to what precipitated why that trooper asked for that
consent search

MR. CHERTOFF: So did you inaugurate an
i nvestigation into each individual arrest to find out
t he answer?

THE WTNESS: Not that | recall.

MR. CHERTOFF: So now let’s go to CwW20.
These are consent searches. And again, this is now for

April, *97 through Septenber, ‘97, right? 1t went to
you, right?

THE WTNESS: This is CW20?

MR. CHERTOFF: Right. It’'s -- it |looks to ne

like it’s February 20th, 1998.
THE W TNESS: Correct.
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MR. CHERTOFF: You got this, right?

THE W TNESS: R ght.

MR. CHERTOFF: That’'s your initials --

THE W TNESS: Yes, sir.

MR. CHERTOFF: -- right?

THE W TNESS: Yes, sir.

MR. CHERTOFF: You said, okay, right?

THE W TNESS: Yes, sir.

MR. CHERTOFF: You got it on March 5th, 1998,
right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Now, this actually captures

information, not from 1995 and 1996, but now we’'re into
1997, right?

THE W TNESS:. Yes.

MR. CHERTOFF: And this is -- this is -- 1997
is the very period of tinme that the State is literally
involved in negotiating and dealing with the Departnent
of Justice on its racial profiling inquiry, correct?

THE WTNESS: Yes, sir.

MR. CHERTOFF: So were you curious to see how
the State Police were doing in 1997 as conpared to
prior years when, you know, you had preexisting
probl ens?

THE WTNESS: Yes, sir.
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MR, CHERTOFF: So if you | ook at the data,
did you draw any concl usions -- involving consent to

searches with respect to Cranbury Station and
Moor est own Station?

THE WTNESS: Again, it was high for
mnorities.

MR, CHERTOFF: What’'d you do in order to
address that issue?

THE WTNESS: Again, we were constantly
| ooki ng into our operation. You know, | was putting
out informational bulletins, et cetera, et cetera, and
having the overall arrests being | ooked at with regards
to why the -- what precipitated the stop and what
precipitated the consent to search

MR. CHERTOFF: Are you telling us that as of
this point in early 1999 you actually had assigned
sonebody to go out and | ook at the underlying files
with respect to the individual consents to search to
get a feeling of what the reasons were underneath the
statistical information?

THE WTNESS: | don’t recall if I -- if | had
sonebody do that, if I did it or if sonebody else did
it on ny behalf, | don't recall that.

MR. CHERTOFF: So you don’t remenber anybody
doi ng that?
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THE WTNESS: | -- like | say, | don’t know
if it was done or not.

MR. CHERTOFF: So as far as you' re concerned,
you’'re just getting nunbers, they don’t | ook good, and
SO you're waiting to get nore nunbers, right?

THE WTNESS: No, | was -- as | said, we were
still conpiling the information and | ooking into the
situation as it was progressing.

MR. CHERTOFF: In 1998, from your

under st andi ng where -- was the Departnent of Justice
inquiry fairly quiet and fairly inactive?
THE WTNESS: | don't recall, sir.

MR. CHERTOFF: Let nme show you CS-21 for
identification, which is in front of you. This is a
meno to you from Sergeant Gl bert regarding training re
profiling issues and formation of a standing conmmttee.
You see that?

THE W TNESS: Yes, sir.

MR. CHERTOFF: You see here where it says,
“We can easily format this,” in bold letters, “W can
easily format this training to include enforcenent
i ssues arising fromthe racial profiling angle. W
woul d then be satisfying representations made by the AG
in the press release.” Wat does that refer to?

THE WTNESS: Evidently the Attorney Ceneral
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put out a press release saying that the State Police
was doi ng such and such and such and such, and we
woul d, by instituting this program would be adhering
to that press release that went out.

MR. CHERTOFF: Is it -- is it -- would it be
fair to draw the conclusion that in terns of getting
t hi ngs done and nmeki ng changes the nost -- in -- within

the State Police at this point in time the nost
effective way to nake a change was not issuing a SOP or
an order or a directive but to have a press rel ease go
out that would then force everybody to live up to what
was in the press rel ease?

THE W TNESS: No, sir.

MR. CHERTOFF: At the tine the press rel ease
went out -- was the press -- did the press rel ease go
out in the wake of a neeting that you and the Attorney
General had with black m nisters?

THE WTNESS: | know we had a neeting around
that time with the -- with the black mnisters.
don’t specifically recall the contents of the press
rel ease.

MR. CHERTOFF: And that was after the Hogan
and Kenna shooting, right?

THE WTNESS: This was in May the 27th --

MR. CHERTOFF: Right, so that would be after
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t he Hogan and Kenna shooting, right?

THE W TNESS: Yes, sir.

MR, CHERTOFF: And is it your recollection
that in the wake of that shooting there was a press
rel ease issued that tal ked about all the training and
things of that that were going on with respect to
raci al profiling?

THE WTNESS: | know the Attorney General’s
Ofice put out a press release and -- if | renenber
correctly, it did include just what you said.

MR. CHERTOFF: And did you understand this
meno to be an effort to get the reality to catch up to
what was in the press rel ease?

THE WTNESS: It was -- it was an attenpt to
verify or justify what the Attorney General had put
out, yes, sir.

MR. CHERTOFF: Okay. Now let nme show you CW
22. This is a nmeno in Novenber 25th, 1998 to you,
right?

THE W TNESS: Yes, sir.

MR. CHERTOFF: And again, now this covers the
stop data and the consent search data for six nonths in
1998, right?

THE WTNESS: Right, April, 98 through
Sept enber, * 98.
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MR. CHERTOFF: Right. And if you |look at the
first page after the cover sheet it shows the radio | og
data, which is the stop data, right?

THE WTNESS: From Cranbury and Moorest own
Station.

MR, CHERTOFF: Correct?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And the -- and the next page
conmes from consent searches from Morestown and
Cranbury, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Was this fromthe CAD system
C- A-D systen?

THE WTNESS: | think by this tine the CAD
system had becone, if | renenber correctly, operational
at the Cranbury headquarters.

MR. CHERTOFF: Gkay. Do you -- when you | ook
at consent searches, do you still see the mnority, the
total mnority searches, as running sonmewhere between
50 and 75 or 80 percent?

MR. FI SHER  What was the question? |I'm-- |
didn't --

MR. CHERTOFF: Wen you | ook at the consent
searches do you see the percentage of blacks and
Hi spani cs bei ng searched as runni ng sonmewhere between
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50 and 75 percent of total searches?

THE WTNESS: Yes, sir.

MR, CHERTOFF: Did that trouble you?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Now, this is now two years
after all this began in 1996 with the Justice
Departnent inquiry. You keep being troubled. What are
you doing at this -- is there a point where you said to
yoursel f, you know, |I think we have a real problem here
because of the consent to search nunbers?

THE WTNESS: Well, what we’'re doing is we're
try to bestow upon the troopers with in service
trai nings and communi cations to adhere to the mandates
as described in the SOPs, the various Court deci sions,
et cetera, et cetera. W’'re trying to nmake them nore

aware of the -- of the perceived problens out there
with the amount of -- the inequities in the stops with
regards to -- the searches with regards to whites and

m norities.
MR, CHERTOFF: Take a mnute to take CW 22
and CW 20, put them next to each other. And in each

case turn to the page that has consent searches. CW20
covers the period April, ‘97 to Septenber, ‘97, and
then CW22 is April, ‘98 through Septenber, '98. So
essentially they are -- they cover the April to --
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t hrough Septenber periods in 1997 and 1998, with one
year separation, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And you'd agree with nme that’s
a good conparison because it covers basically the sane
time of year, right? You' re getting, you know, a
little bit of spring, sunmmer and a little bit of fal
in *97 and ‘98, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Did you ever make a conpari son
W th respect to how you were doing in ‘97 and how you
were doing in ‘98?

THE WTNESS: | don't recall doing that, no,
sir.

MR. CHERTOFF: Well, if you look at ‘97, for
exanple, in Cranbury, in ‘97 you had bl acks and
Hi spanics were, if my math is correct, is about 56
percent being searched in Cranbury, whereas when you
get to 1998, if you add bl acks and H spani cs together,
you get about 73 percent. So that’s actually worse in
‘98 than in *97, right?

M5. GLADING |I'msorry. Wat nunber did you
say for *97?

MR. CHERTOFF: 1’ m addi ng bl acks and
Hi spanics. |'magetting searches for six nmonths -- |I’'m
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sorry, as being -- I was wong, | -- look -- 70 -- 68
percent in ‘90 --

MR. FI SHER  What nonth are you | ooking --

MR. CHERTOFF: -- in 97, six nonths totals.

MR, FISHER  Six nonth total figure.

MR. CHERTOFF: Right. That woul d be
approximately 68 percent. And then if you | ook at the
foll owi ng year, Cranbury, sane tinme frane, it’s about
73 percent, 74 percent, so it’'s actually gotten
sonmewhat worse, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And if we go down to
Moor est own - -

THE WTNESS: Says there’ s an increase.

MR. CHERTOFF: | beg your pardon?

THE WTNESS: There is an increase.

MR. CHERTOFF: In the mnorities?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And both are high, right?

THE WTNESS: Yes, sir.

MR, CHERTOFF: And then if you | ook at
Moor est own you have in 97 basically 76 percent in ‘97,
and then in 98 you have basically 76 percent again,
right? So it’s high and the sane, right? Correct?

THE WTNESS: Yes, sir.
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MR. CHERTOFF: That doesn’t show any
i nprovenent, does it?
THE WTNESS: It shows about the sanme anount.
MR. CHERTOFF: Did anybody at your direction,
or you, ever take, now you had this conputer generated
stuff, ever take it and look at it and say, hnhrm we’'re
not doi ng any better, we ought to fix it a little bit?
THE WTNESS: W’ re not doing any better?
MR. CHERTOFF: In ternms of our very, very
hi gh percentage of mnorities who were being asked to

consent to search, we’'re still with very, very high
nunbers.

THE WTNESS: No, | did not put out any -- |
did not --

MR. CHERTOFF: Conpare thenf

THE WTNESS: -- conpare them

MR. CHERTOFF: O ask anybody to conpare
t hent?

THE WTNESS: Well, | think that they were
conpar ed here.

MR. CHERTOFF: But fromyear to year, did you
ask anybody to -- or take any action based upon this
i nformation?

THE WTNESS: Not that | recall.

MR. CHERTOFF: Did anybody fromthe Attorney
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CGeneral’s Ofice through the end of ‘98 say to you,
how re we doing with respect to this issue of consent
searches?

THE WTNESS: Not specifically that | can
recall, no, sir.

MR. CHERTOFF: Did you pass this information
fromthese reports, this CAD reports, these six-nonth
assessnments, on to anybody at the Department of Law and
Public Safety?

THE WTNESS: Did | personally? No, sir.

MR. CHERTOFF: Did you direct that sonmebody
else do it?

THE WTNESS: Well, again, as | stated
earlier, |
-- initially when we started this process then Sergeant
-- or Detective Glbert was instructed to pass all the
i nformation on.

MR. CHERTOFF: 1’mgoing to show you --

MR. BOWNEN. CW 23.

MR. CHERTOFF: CW23 is a neno to Paul Zoubek
from George Rover dated February 26, 1999. | don't --
| don’t have any reason to think you ve seen it, but |
do want you to | ook --

(Pause)
MR. CHERTOFF: If you look at the third page
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of that, which has OQAG 2190 on the bottom it says,
“These are” -- “These are numerous docunents | have not

produced to DQJ, and they include the follow ng, July
5th 1996 | AB notor vehicle stop ordered of Mborestown
Station, Lieutenant Glbert.” Now you previously

i ndi cated you had seen that July 5th report from

Li eutenant Gl bert, right?

THE W TNESS: Yes, sir.

MR. CHERTOFF: Okay. The statistical
br eakdown of notor vehicle stops fromthe sanpl e date,
and you saw those here at -- a nmeno to you from
Sergeant Gl bert back in July of 1997, correct?

THE WTNESS: Yes, sir.

MR. CHERTOFF: And your understandi ng was
that stuff was being turned over to M. Rover, right?

THE W TNESS: Yes, sir.

MR. CHERTOFF: Okay. And then, negative OPR
probabl e cause searches. Do you know what that refers
to?

THE WTNESS: Well, in ny opinionit’s -- in
ot her words, when you either ask for a consent to
search and the person refused and/or the consent to
search was granted and there were no fruits of a crine
di scover ed.

MR, CHERTOFF: Wth -- okay. Do you see -- do
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you know whet her the docunments we’ ve just | ooked at,
CW20 and CW22, fall within any of the categories
listed on this page three of this nmeno from M. Rover
to M. Zoubek?

MR. FI SHER. Wi ch one, C- 207

MR. CHERTOFF: C-20 or -- CW20 or CW22.

MR. FISHER That they -- that they have
what, sir? That they --

MR. CHERTOFF: If they appear on that list on
page three of M. Rover’s neno.

MR. FI SHER The one through eight |ist that
you were referencing before --

MR. CHERTOFF: Right.

MR. FISHER. -- is that correct?

THE WTNESS: And you're tal king about this -
- there's two --

MR. CHERTOFF: | beg your pardon?

THE WTNESS: You're tal king about the two --
just the two front pages?

MR. CHERTOFF: -- those two -- those two
docunents, CW20 and CW22, are those --

THE W TNESS: The whol e docunent ?

MR. CHERTOFF: Yeah, are those docunents --
can you tell whether they're listed in -- as one
through eight in that nmeno fromM. Rover, if you know?
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THE WTNESS: | don’t, you know, |ook -- |
don’t see those specific docunents nentioned in this --
these two reports.

MR. CHERTOFF: Now, | want to direct your
attention to February 10th, 1999. |1'mgoing to show
you CW - -

MR. BONEN. Twenty-four.

MR. CHERTOFF: -- 24 for identification. Do
you see that press rel ease?

THE W TNESS: Yes, sir.

MR. CHERTOFF: Now, on February 10th, 1999
t here was an announcenent that there was going to be a
State Police review

THE W TNESS: Yes, sir.

MR. CHERTOFF: Wth an initial report in four
nonths relating to the issue of, anong other things,
racial profiling, correct?

THE W TNESS: Yes, sir.

MR, CHERTOFF: How did you cone -- how did
you first learn this review was going to take place?

THE WTNESS: | think we m ght have had a
nmeeting with First Assistant Attorney CGeneral Zoubek --
| was advi sed.

MR. CHERTOFF: Wen was that?

THE W TNESS: Sonetine prior to this February
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10t h date.

MR. CHERTOFF: Like a day prior, or two days
prior, or what?

THE WTNESS: | don't recall.

MR. CHERTOFF: Were you told what
precipitated the desire to have this review?

THE WTNESS: Was | told specific --

MR, CHERTOFF: Yes.

THE W TNESS: No, sir.

MR. CHERTOFF: Well, you conme into the
nmeeting. What are you told?

THE WTNESS: |If | renenber correctly, | was
told that the Attorney General had nade a decision that
we’'re going to look a little further into the State
Police with regards to the issues that are nentioned

here in the -- in the press rel ease.
MR. CHERTOFF: And what was your reaction?
THE WTNESS: | had no problem

MR, CHERTOFF: Well, was this a surprise?

THE WTNESS: Was | surprised?

MR. CHERTOFF: Yeah.

THE WTNESS: No, not really. No, sir.

MR. CHERTOFF: Did you expect that --
sonething like this to be com ng?

THE WTNESS: Did | expect it?
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THE WTNESS: | didn't -- | didn’t unexpect
it, let’s put it that way. | wasn't |ooking forward to

it, but, you know, | --

MR. CHERTOFF: Wuld you have a sense that --

THE WTNESS: -- well, the -- you know, the
rumor mll wthin the organi zation had that, you know,
that something like this was going to transpire.

MR. CHERTOFF: Wat was the runmor ml |
telling you about why this was going to transpire?

THE WTNESS: Wel|l, because the statistics
that were com ng out were, as we’ve gone through today,
were high with regards to mnority stops; that the
Attorney Ceneral and the adm nistration were receiving
pressure fromvarious interest groups outside the
organi zation with regards to the State Police and
racial profiling; and that, you know, they were going
to take a proactive approach.

MR. CHERTOFF: And up to then there was no
proactive approach, right?

THE WTNESS: Well, there’s al ways been a
proacti ve approach. Mybe |I should have said a nore
proactive --

MR. CHERTOFF: Let me -- did anyone give you
sone idea, or did you have a hunch about why at this
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particular nmoment in tinme, February 10th, 1999,
approximately two years after this whole issue with the
Department of Justice inquiry got started, why all of a
sudden soneone decided they' re going to have an outside
review of the State Police?

THE WTNESS: Wll, as | stated earlier,
there’s, you know, with the -- wth the cul m nation of
the statistics that had been provided to the -- through
the various investigations that were going on and the
statistic gathering that the organi zati on was doi ng
that a determ nation was made that there needed to be a
broader and nore in depth |Iook at the State Poli ce.

MR. CHERTOFF: Wasn't there a newspaper
series that reflected poorly on the State Police?

THE WTNESS: | don’t specifically recal
that, could have been.

(Pause)

MR. CHERTOFF: Now, is it your testinony that
when you heard that there -- an outside group was going
to come in and | ook at your Division that you didn’t
respond to that at all, you were okay with that?

THE WTNESS: The Attorney General’s ny --
was ny direct boss, and, you know, he makes the
deci si on.

MR. CHERTOFF: But did you argue that you had
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been taking care of this yourself and there wasn’'t any
need because you had all the information at your
fingertips because you' d been conpiling it?

THE WTNESS: Well, apparently the
information that we had wasn’t satisfactory and, you
know, the Attorney CGeneral wanted nore input --

MR. CHERTOFF: Well, did you have --

THE WTNESS: -- and direction --

MR. CHERTOFF: -- discussion with any -- did
you have discussion with M. Zoubek about why now, al
of a sudden you're com ng to us and saying you re going
to bring an outside agency in, as if what we’ d done
isn’t good enough?

THE WTNESS: It was ny understanding, if |
remenber correctly, that it would give -- in other
wor ds, an outside organi zation would give nore
credibility to the -- to the State Police |ooking at
the -- looking at the organization.

MR. CHERTOFF: And why did you -- why did you
-- was it your understanding there was a need for nore
credibility?

THE W TNESS: Because it woul d be an outside
or gani zati on.

MR. CHERTOFF: Did you feel you | acked
credibility in terms of your own handling of this




O©CoO~NOOUITRAWNE

O©CoO~NOOUITRAWNE

Exam nation - WIIlians 202

matter?

THE WTNESS: | didn't think I |acked
credibility, no, sir.

MR. CHERTOFF: Did you go to the Attorney
Gener al
-- you ever have a discussion with himabout this

THE W TNESS: No, sir.

(Pause)

MR. CHERTOFF: You know, occasionally I

venture away fromthe normal asking of questions in

doi ng depositions or in Court. In this proceeding |
observed sonething. | want to make an observation, and
then 1’d like to hear your reactionto it. 1In all the

years |’ ve experienced the way people work in

gover nnment agencies, and | don't take nyself out of
this, I"'min the sane category, |’ve never once
encount ered anybody who wel coned havi ng an out si der
conme in and pick over their owm work to see whether it
cane up to snuff or not. And usually the person whose
work is going to be picked over wants to have a pretty
good understanding of why that’s going to happen, in
ot her words, whether they ve |et sonebody down or
they’ ve fouled up in sone way. So | have to ask you,
mean, objectively speaking this |Iooks a lot |ike what
you woul d consider to be kind of a slap in the face to
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the State Police with --

THE WTNESS: It was.

MR, CHERTOFF: It was?

THE W TNESS: Yes, sir.

MR. CHERTOFF: And usually when people are
sl apped in the face they react. And even with the
chain of command and the respect for the Ofice of the
Attorney Ceneral, it is astonishing to ne that you
woul d not have requested a neeting with the Attorney
General to personally ask himwhy he felt it was
necessary to do this. Wy didn't you do that?

THE WTNESS: Well, because, again, | was a
soldier. | had the, you know, the direct orders from
themthat this was going to happen. And | had al so at
that tinme got the feeling, a personal feeling, that the
adm ni stration was | ooking for a scapegoat and that |
was going to be that person

MR. CHERTOFF: Wiy did you have that feeling?
Way did you feel there was a sudden desire for someone
to | ook for a scapegoat?

THE WTNESS: | think this press rel ease kind
of speaks for itself.

MR, CHERTOFF: And you got no heads up about
this outside review?

THE W TNESS: No, sir.
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MR. CHERTOFF: And you have no idea what
triggered this?

THE WTNESS: No, sir.

MR. CHERTOFF: Before February, 1999 had you
been given any sense fromthe Ofice of the Attorney
General that there was dissatisfaction with the way you
were dealing with the racial profiling issue?

THE WTNESS: No, sir.

MR. CHERTOFF: Had you gotten any indications

of approval that -- about the way you were handling the
racial profiling issue prior to January, 1999?
THE WTNESS: | felt that the way the

Attorney Ceneral’s Ofice and the people involved in
the Attorney Ceneral’s Ofice who were shepherding the
case were doing so in a vigorous manner and with as
much, say, you know, drive as they could and interest
in the State Police to preserve that -- to preserve the
State Police, but I had never -- you know, to answer
your question as far as had | been told specifically,
no.

MR. CHERTOFF: Took the fact that they were
vigorously representing the State Police as a sign that
basically they were happy with the way you were
handling it?

THE WTNESS: That’'s correct. | was never
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brought in and told that | was doi ng anything wong, by
anybody.

MR. CHERTOFF: Did you believe -- well, let
me ask, did you have sone reason to believe that the
figures that you were seei ng about percentages of
consents to search in ‘97 and ‘98 were getting to the
Ofice of the Attorney Ceneral ?

THE WTNESS: Did | believe that?

MR. CHERTOFF: Yeah.

THE WTNESS: Yes, sir.

MR, CHERTOFF: Wat was your basis for
bel i eving that?

THE WTNESS: Again, | was trusting the
peopl e that were responsible for putting the statistics
together, gathering the statistics and bringing them
forward

MR. CHERTOFF: And your understanding is
Sergeant Gl bert was the person who was doi ng that and
communi cating it to M. Rover?

THE WTNESS: He was one of the people that
were gathering -- he was the facilitator, yes, sir.

MR. CHERTOFF: As far as you know, in January
or February, 1999, was there any new fact or set of
facts that came to |ight concerning racial profiling
that was different fromwhat you knewin 97 and ‘98
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concerning the operations of the State Police in
st oppi ng people and getting consents to search on the
hi ghway ?

THE WTNESS: Not that | can recall.

MR. CHERTOFF: So you don’t renenber any
action forcing event in terns of new informati on about
stops or consents to search that canme to light in
January, 19997

THE WTNESS: O her than, you know, when you
say other action fromthe communities, the mnority
comunity --

MR. CHERTOFF: | don’t nean -- | don’t mean
from-- | nmean --
THE WTNESS: -- action there neaning by that

time, or thereabouts, it was, if | renenber correctly,
it was Reverend Jackson had called for my renoval and -

MR. CHERTOFF: But | nean outside comrunity,
you know, people expressing opinions, | nmeant was there
any factual -- were there new facts in terns of
statistical data or anecdotal data from you know, from
t he highway that was significantly different from what
was available in 97 and ‘98 as of January, *‘99?

THE COURT: | can’t recall anything
significant at that tine.
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MR. CHERTOFF: Now, | want to ask you sone
general questions going back to really your entire
tenure as Superintendent. Did you ever hear the
expressi on, Johnni es?

THE W TNESS: The expression, Johnny?

MR. CHERTOFF: Johnni es.

THE WTNESS: Not that | recall.

MR. CHERTOFF: Have you ever heard the
expression, diggers?

THE WTNESS: Diggers?

MR. CHERTOFF: Diggers.

THE W TNESS:  Yes.

MR. CHERTOFF: What did -- what does the
expression, or the term diggers, nean in kind of State
Pol i ce col | oqui alisns?

THE WTNESS: It neans the active troopers
are out there nmaking patrol related arrests.

MR. CHERTOFF: Are you famliar with the
practice of putting coaches in cars with people who
| eave t he Acadeny?

THE W TNESS: That’'s standard procedure in
the State Police.

MR. CHERTOFF: And what’'s the function of
coaches?

THE W TNESS: Coach the new trooper for
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approxi mately two nonths, or however long it takes, to
i mpart upon themthe know edge of the coach to what to
do as a trooper, how to investigate accidents, howto
handl e donestic conplaints, a B and E, a mnurder,

hi ghway stop, how to wite a sunmons, how to nmake out
an accident report, an arrest report, crim nal
investigation report. You're like -- you know, you
could also call it a nmentor

MR. CHERTOFF: Wre you aware of a practice
when you were Superintendent of the State Police where
coaches woul d give new recruits information about how
to catch potential drug carriers on the highway based
on, at least in part, racial or ethnic characteristics?

THE WTNESS: No, sir.

MR. CHERTOFF: W had testinony fromyou a
little earlier about the practice of spotlighting. D d
you ever -- were you ever aware of an instance where a
trooper was puni shed for spotlighting?

THE WTNESS: | can’'t specifically renenber
an incident. That | don't think -- | don’t know if
it’s covered under, you know, it was covered under our
rules and regulations at the tine to outl aw
spotlighting, because | think later on | even nodified
that initial order about spotlighting.

MR. CHERTOFF: Modify it in what way?

Exam nation - WIIlians 209
THE WTNESS: Well, | got feedback fromthe -
- fromthe rank and file that situations m ght exi st
where it was needed, where a car -- they mght be in a

center median, nonitoring traffic with radar, and there
was a group of cars go by, naybe you got one at 75, 80,
85 mles an hour, and as | say, there was a heavy
traffic concentration such as you woul d have on an
interstate highway or the Turnpi ke or Parkway, and the
trooper mght want to at night tinme hit the spotlight
to make sure that he could identify that car, because
by the tinme he got out into traffic to chase the car
down there’d be a period of tine go by before he could,
you know, nunber one, safely get out into the -- into
the flow of traffic; nunmber two, catch up to that car
and nunber three, identify that car.

MR. CHERTOFF: But that woul d be consi stent
with the practice of only spotlighting once you' ve
deci ded to nmake the stop?

THE WTNESS: Yes, sir.

MR. CHERTOFF: That would not all ow
spotlighting before you decide to nake a stop, right?

THE W TNESS:  Yes.

MR. CHERTOFF: Now, |let ne ask you, you're
currently in litigation with the State with various
current or former State officials?
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THE WTNESS: Well, we kind of lost all of
them | don’'t knowif we're going to --

MR. CHERTOFF: Wiat's the status of the case?
| nmean --

THE WTNESS: Well, ny attorney’ s making a
decision now if we’'re going to appeal or not.

MR. CHERTOFF: Is there anything that -- were
the el ements of the case di sm ssed?

THE W TNESS: Excuse ne?

MR. CHERTOFF: -- all the clains dismssed by
the Superior Court trial Judge?

THE WTNESS: It’s ny understanding they
were, yes, sir.

MR. CHERTOFF: And so that there’ s a
possibility of an appeal is pending?

THE WTNESS: Yes, sir.

M5. GLADING | just have a couple of quick
guestions. Do you recall a neeting in Novenber of 1998
wi th Lieutenant Col onel Dunl op, Lieutenant Col onel
Fedor ko, Sergeant G | bert and M. Rover?

THE W TNESS: Not specifically, no.

M5. GLADING No? Do you recall any
di scussion wth those individuals about whether or not
t he Departnent of Justice should be provided with the
six-nmonth audit figures that were being kept? And
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specifically I"'mreferring to CW20 and CS-18. No, CW
20, is that -- that’s not 20 --

THE WTNESS: CW18's about the Turnpike.

M5. GLADING CW20 and CW22, ny m stake.

THE WTNESS: No, | don’t recall that
speci fic discussion taking place at that tine.

M5. GLADING Do you recall any discussion
wi th Li eutenant Col onel Dunl op about whether or not he
had met with Departnment of Justice officials, either
formally or informally, during the nonth of Novenber
and nentioned to themthat the State Police was keeping
statistics like that?

THE WTNESS: Wuld that have been the | ACP
neeting that --

M5. GLADI NG  Yes.

THE WTNESS: It’s possible he told ne that,
but I -- right now!l can’'t say for sure that he did, or
he didn't.

M5. GLADING So does that refresh your
recollection at all as to whether or not you had a
meeting with Dunl op, Fedorko, Gl bert and Rover about a
request that came out of the I ACP neeting?

THE WTNESS: Well, as | sit, I"'msure | had
the neeting, but I can’t specifically recall what was
di scussed at that neeting.
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M5. GLADING Ckay. Do you recall making any
deci si on about whether or not to share that audit
information with the Departnent of Justice?

THE WTNESS: Again, that wouldn't be ny
decision to nake, that would be the Attorney General’s
Ofice -- through George Rover and on up.

M5. GLADING Do you recall the Attorney
General’s O fice nmaking a decision about whether to
share that data with the Departnment of Justice?

THE WTNESS: No, | don't.

M5. GLADING Ckay. Thank you. That’'s all |
have, M. Chertoff.

MR. CHERTOFF: Gkay. | don’'t think we have
anything further. And | do think that we’ re probably
going to want to have Colonel WIllians testify at the
hearing. The dates now are the 19th and the 20th.
best guess is we’'re tal king about probably the 20th, it
could be the 19th. W' Il certainly let you know -- in
advance -- believe -- week or so notice, one of those
two dates, though. |Is that okay? Al right.

M5. ACCURSO. M ke | was confused. Did you
say -- | thought you said the 20th and the 21st, and
t hen you said--

MR. CHERTOFF: No, 19th and 20th is going to
be --
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M5. ACCURSO -- 19th and 20th --
MR. CHERTOFF: -- as far as we know -- it’'l|

be the 19th and 20th, and then the foll ow ng week.

A SPEAKER  26th and the 27th.

MR. CHERTOFF: So --

M5. ACCURSO 19th and 20th, and 26 -- so you
noved them back a day?

MR. CHERTOFF: No.

A SPEAKER: No. It was --

MR. CHERTOFF: It was always the 19th and
20th and 26th and 27th.

A SPEAKER  Yeah, let nme | ook at the cal endar

M5. GLADING | had 27 and 28. That'’s
Tuesdays, Wednesday.

A SPEAKER. Onh, no, that’'s -- 27 and 28.

MR. CHERTOFF: Yeah.

A SPEAKER.  19th, the 20th --

M5. ACCURSO 19 and 20 --

A SPEAKER  -- 27th --

MR. CHERTOFF: Yeah, it’s basically Mnday,
Tuesday, Tuesday, Wednesday.

A SPEAKER: And the Tuesday and Wednesday.

M5. ACCURSO  (h.

MR. FI SHER  The Col onel is not available the
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foll ow ng week, that 26th and 27th.

MR. CHERTOFF: That’'s -- we don’t need him
for the -- we need himfor the week -- sir, if you'l
just hold those two days, it’'ll be one of those two
days, the 19th and the 20th. Al right. Thanks.

(Heari ng adj our ned)

* % * *
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