
 

Meeting Recorded and Transcribed by 
The Office of Legislative Services, Public Information Office, 

Hearing Unit, State House Annex, PO 068, Trenton, New Jersey 
 

 

 

Public Hearing  
before 

 
SENATE ENVIRONMENT COMMITTEE 

ASSEMBLY ENVIRONMENT AND SOLID WASTE COMMITTEE 
 

“Testimony from the public and invited witnesses on the health of the Barnegat Bay, on 
proposed legislation to provide stable funding to the interpretive centers at Liberty State 

Park and Island Beach State Park, and the impact in New Jersey of the new Federal 
saltwater fishing registry” 

 

LOCATION: Lacey Township Municipal Building 
Forked River, New Jersey 

DATE: July 30, 2009 
10:00 a.m. 

 
MEMBERS OF COMMITTEES PRESENT:                            
 
Senator Bob Smith, Chair 
Assemblyman John F. McKeon, Chair 
Senator Jeff Van Drew, Vice Chair                                                    
Assemblyman Reed Gusciora, Vice Chair 
Senator Robert M. Gordon 
Assemblyman Matthew W. Milam 
Assemblyman John E. Rooney 
Assemblywoman Valerie Vainieri Huttle 
 
ALSO PRESENT: 
 
Senator Christopher J. Connors 
 
Judith L. Horowitz   Kevil Duhon    John Hutchison   
Carrie Anne Calvo-Hahn   Senate Majority Aide    Senate Republican Aide  
Office of Legislative Services  Kate McDonnell    Thea M. Sheridan 
Committee Aides   Assembly Majority Aide   Assembly Republican Aide  
 
   



 

 

TABLE OF CONTENTS 
 

Page 
 

John S. Watson Jr.  
Deputy Commissioner 
New Jersey Department of Environmental Protection 9 
 
Amy Cradic  
Assistant Commissioner  
Natural and Historic Resources 
New Jersey Department of Environmental Protection 17 
 
David Chanda  
Director 
Division of  Fish, Game and Wildlife  
New Jersey Department of Environmental Protection 20  
 
L. Stanton Hales Jr., Ph.D.  
Program Director 
Barnegat Bay National Estuary Program 23  
 
Janice Rollwagen  
Chief 
New Jersey Watershed Management Section 
U.S. Environmental Protection Agency 36  
 
Jon H. Larson, Ph.D.  
President 
Ocean County College 42 
 
Thomas Fote 
Member   
Policy Committee 
Barnegat Bay National Estuary Program and 
Representing 
Jersey Coast Anglers Association 44  
 
Michael P. DeLuca  
Senior Associate Director 
Institute of Marine and Coastal Sciences 
Rutgers,  The State University of New Jersey 47 
 
 



 

 

TABLE OF CONTENTS (continued) 
 
 Page 
 
Michael J. Kennish, Ph.D.  
Research Professor 
Institute of Marine and Coastal Sciences 
Rutgers, The State University of New Jersey 53 
 
William Slack  
Assistant Director 
Ocean County Soil Conservation District 55 
 
Tim Dillingham  
Executive Director 
American Littoral Society 59 
 
Carleton Montgomery  
Executive Director 
Pinelands Preservation Alliance 62 
 
Michael R. Borgatti  
Science Research Associate 
Save Barnegat Bay 68 
 
Kathy Haake  
Senior Project Manager 
Trust for Public Land 72 
 
Thomas A. Gilbert  
Regional Conservation Services Director 
Trust for Public Land 72 
 
Cindy Zipf  
Executive Director 
Clean Ocean Action 74 
 
Benson Chiles   
Representing 
Chiles Consulting 78 
 
Bill Wolfe  
Director 
New Jersey Public Employees for Environmental Responsibility 80 



 

 

TABLE OF CONTENTS (continued) 
 
 
 Page 
 
Scot Mackey  
Representing 
Garden State Seafood Association 83  
 
William deCamp Jr.   
Chair 
Save Barnegat Bay 83 
 
Jeff   Tittel  
Executive Director 
New Jersey Chapter 
Sierra Club 87 
 
Michael   L. Pisauro  Jr., Esq. 
Legislative Director  
New Jersey Environmental Lobby 92 
 
David Pringle  
Campaign Director 
New Jersey Environmental Federation 94 
 
Ben Giovine   
Field Representative  
Congressman John H. Adler 96 
 
Deborah A. Mans  
Executive Director 
New York/New Jersey Baykeeper 102 
 
Edward Markowski 
Member 
Board of Directors  
New Jersey Outdoor Alliance 107 
 
Rob Winkel 
Representing  
New Jersey Federation of Sportsmen’s Clubs 111 
 
 



 

 

TABLE OF CONTENTS (continued) 
 Page 
 
Bruce B. Smith 
Representing  
Sandy Hook Bay Anglers 111 
 
 
  
APPENDIX 
 
PowerPoint Presentation 
submitted by 
John S. Watson Jr. 1x 
 
Visitors Guide 
submitted by 
Amy Cradic 3x 
 
PowerPoint Presentation 
submitted by 
David Chanda 35x 
 
PowerPoint Presentation plus attachments 
submitted by 
L. Stanton Hales, Jr. Ph.D. 51x 
 
Statement 
submitted by 
Janice Rollwagen 83x 
 
Statement 
submitted by 
Dr. Jon H. Larson 
President, Ocean County College 87x 
 
Testimony 
submitted by 
Michael P. De Luca 92x  
 
Testimony 
submitted by 
Michael J. Kennish, Ph.D. 99x 

 



 

 

TABLE OF CONTENTS (continued) 
 
 Page 
APPENDIX (continued):  
 
Report 
submitted by 
William Slack 105x 
 
Action Plan, plus newsletter 
submitted by 
Tim Dillingham 133x 
 
Testimony 
submitted by 
Carleton Montgomery 158x 
 
Testimony  
submitted by 
Michael R. Borgatti 162x 
 
Testimony and 
book, “Barnegat Bay 2010” 
submitted by 
Kathy Haake and Thomas A. Gilbert 176x 
 
Statement 
submitted by 
Cindy Zipf 214x 
 
Report 
submitted by 
Benson Chiles 216x 
 
E-mail and documents 
submitted by 
Bill Wolfe 275x 
 
Letter addressed to 
Members of Assembly Environmental & Solid Waste Committee 
from 
Scot Mackey 287x 
 
 



 

 

 
 
 

TABLE OF CONTENTS (continued) 
 
 Page 
APPENDIX (continued): 
 
 
Testimony 
submitted by 
William deCamp Jr. 289x 
 
Letter addressed to 
Senator Bob Smith and Assemblyman John F. McKeon 
from  
Congressman John H. Adler 
Submitted by Ben Giovine 294x 
 
Memorandum addressed to  
Members of Assembly Environment & Solid Waste Committee 
from  
Michael H. Karmatz 
President 
New Jersey Builders Association 296x 
 
Letter addressed to  
Senator Bob Smith  
from  
Jim Donofrio 
Executive Director 
Recreational Fishing Alliance 297x 
 
Letter addressed to  
Senator Christopher J. Connors 
from 
Walter Johnson 
Representing 
Atlantic Coast Shellfish Council 301x 
 
 
 
pf:  1-113 
 



 

 

 
 
 
 
 
 
 



 

1 

 

 SENATOR BOB SMITH (Chair):  Will everyone take a seat, 

please? 

 We have good news and we have bad news.  The good news -- 

the good news is that we’re at the most beautiful place on the planet Earth, 

namely the Jersey Shore.  We’re here with you on a sunny day.  The bad 

news is we don’t have an amplification system.  So legislators have to speak 

up, and citizens and witnesses have to speak up so that everyone can be 

heard.  That’s the bad news. 

 We’re very happy to be in Lacey Township today.  Chairman 

McKeon and myself, every year, try to have a summer environmental 

hearing, a joint meeting of the two Committees at the Jersey Shore to 

recognize particularly the issues that effect the Jersey Shore, and to make 

sure that your Assembly and Senate are working together to try and address 

those issues. 

 Today we have put three very important topics on the agenda.  

They’re hot topics.  We’re starting with the health of the Barnegat Bay; and 

I want you to know that while Assemblyman McKeon represents part of 

Essex, and I represent parts of Middlesex, we both also spend a great deal of 

time in the Summer at the Jersey Shore.  So we are as invested in the 

Barnegat Bay as you are, as are the members of our Committee, all right?  

And we want to do what’s right for it.  I think in the case of the Barnegat 

Bay we need more direction from the scientists and the citizens who live 

around the Bay to give us some idea of what we should do.   

 One of the things, however, that we can do -- and I want to get 

a commercial out early -- on the ballot this year is a bond issue for open 
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space.  And I’m sure some of the witnesses today are going to say that if you 

want to do more for the health of the Barnegat Bay, open space 

preservation in this area goes a long way toward that goal.  So if you care 

about the Barnegat Bay, you make sure you vote yes on that $400 million 

bond issue for open space (applause). 

 UNIDENTIFIED MEMBER OF AUDIENCE:   You’re going to 

have to turn the volume up; we can’t hear a thing. 

SENATOR SMITH:   Oh, I knew this was going to happen 

 (laughter).   (Louder) Vote yes on the bond issue! (laughter) 

In addition to that -- a very, very important issue, especially for  

the fisherman and fisherwomen of the Jersey Shore, and our tourism 

industry -- is this whole issue of the Saltwater Registry, which if New Jersey 

doesn’t do, the Federal government will do, and they’ll charge every fishing 

person in New Jersey somewhere between $15 and $25 a year.  None of 

that money will ever be seen in New Jersey.  So that’s a big issue that we 

want to talk about with the affected people today, as well.  

  And then a third very, very important issue is funding for the 

interpretive programs at what is really one of the great jewels of our state, 

which is Island Beach State Park, and we want to get some input on that as 

well.  

 We are blessed today -- and I’m going to deal with the Senate 

side of the aisle -- we are blessed today to have two of our finest Senators 

present:  we have Senator Robert Gordon, who is a great--  I’m sorry, we 

have three Senators present. 

 UNIDENTIFIED MEMBER OF AUDIENCE:   When you say 

the finest  (laughter) 
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 SENATOR SMITH:    Well, I -- I can’t get into that.  (laughter) 

 I’m in trouble. (laughter)  

 Starting on our left, our Senator from Cape May, and that’s 

Senator Jeff Van Drew, who is a real great source of support for the Jersey 

Shore.   Senator Jeff Van Drew.  Jeff, if you’d wave to everybody.  Let’s give 

the Senator a hand. (applause)  

 And from Bergen County, but who loves the Shore no less, 

Senator Robert Gordon.  And by the way, Senator Gordon is working right 

now to try and protect a good area of southern New Jersey and Jersey 

Shorelands from the ravages of ATVs.  I don’t know if you’ve been 

following that, but he’s been the leader on that issue and is doing a fabulous 

job. 

 And then we are in the home territory of your local Senator, 

who’s been a great supporter of the environment, and that’s Senator Chris 

Connors.  Give him a wave.  (applause)  I’d ask Senator Connors if he 

would, if we have any local officials, to introduce them.  And if he has a few 

words as the home Senator -- Senator Connors, please do so. 

 SENATOR CONNORS:  Thank you, Mr. Chairman.  

 Good morning, Chairmen, and members of the Committee.  

 On behalf of Assemblyman Brian Rumpf and myself, I want to 

thank Chairman Smith and Chairman McKeon for agreeing to host today’s 

hearing here in the 9th Legislative District.  I also want to take this 

opportunity to thank Lacey Township officials for making available this 

wonderful venue. 

 The 9th Legislative District is proudly comprised of a number of 

bayfront communities, including the Barnegat Bay, as well as the 
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Manahawkin, Little Egg Harbor, and Great Bay regions.  All have a vested 

interest in the preservation of this vital waterway and precious natural 

resource.  We recognize the importance and value of the Barnegat and 

adjacent bays to our region and this state.   

 The Bay plays an integral role in the local area, perhaps most 

predominantly in the local economy, from tourism and the recreational 

fishing industry to the hardworking baymen, including the commercial hard 

clam and crabbing industry.  

 Just yesterday I spoke with a representative of this industry.  

This individual conveyed to me that he was going to make every effort to 

attend today; however, his industry would most likely be submitting written 

testimony on account that he and his colleagues would be working the 

water as it’s their busy season.  Over the years I’ve come to rely on the 

insight of the commercial hard clam industry as to the condition of the Bay 

and possible impacts on those industries whose operations center primarily 

on the Bay. 

 Assemblyman Rumpf and I requested a hearing on the Barnegat 

Bay in response to growing concerns expressed to us about the condition of 

the Bay, and the certain changes that are occurring that could threaten the 

unique and diverse wildlife that currently inhabit it.  It is important to note 

that other parts of the country, including the states surrounding the 

Chesapeake Bay, have been compelled to take on the very difficult 

challenge of protecting their bays from harmful actions, even if 

unintentional. 

 To gain more comprehensive understanding of the condition of 

the Barnegat Bay, our delegation continues to maintain an open line of 
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communication with the Barnegat Bay National Estuary Program. Its staff, 

led by Program Director L. Stanton Hales, who will be testifying shortly, 

continues to advise our delegation; along with Michael DeLuca of the 

Institute of Marine and Coastal Sciences, at the University at Rutgers (sic).  

I’m sure that members of the Committee and members of the relevant State 

agencies will find the testimony offered by these two individuals, on behalf 

of the respective organizations, invaluable in determining the best course of 

action in which to proceed for better protecting the Barnegat Bay. 

 On a personal note, I want to testify for the record that as a 

life-long resident of Ocean County, I have a true appreciation for the true, 

natural treasure the Barnegat Bay is for our state.  As an avid recreational 

fisherman, I stand with the thousands of residents in supporting protective 

measures that will ensure future generations will not only know a healthy 

Barnegat Bay that is enjoyed as a vacation destination, but equally 

important will continue to serve as a unique habitat to a number of thriving 

wildlife species.  The number of concerned organizations here today from 

across the state stands as a testament to the unwavering commitment of 

residents who share a common goal to protect the Barnegat Bay. 

 Again, I want to thank Chairman Smith and Chairman 

McKeon for holding today’s hearing in Ocean County, in the 9th Legislative 

District.  Your considerable efforts have afforded all of us who care so 

deeply about the Bay the opportunity to speak today to convey the critical 

importance of this issue. 

 So thank you, Chairman Smith and Chairman McKeon, and 

members of this Committee. 

 ASSEMBLYMAN McKEON:  Thank you, Senator Connors. 
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 Are there any local officials that we should be recognizing, 

Senator? 

 SENATOR CONNORS:  We have Committeeman Lachawiec 

from Ocean Township, the neighboring town of Waretown, which is on the 

Barnegat Bay.  I’d also point out--  By scanning the audience, I know that 

Former Committeeman Ron Laird, who I had the pleasure of serving with 

on the Lacey Township Committee years ago, is here.  He’s an avid 

recreational fisherman, a member of a number of organizations in town, and 

hopefully he’ll be able to testify here as well today. 

 I’m not seeing anyone else--  Oh, Commissioner DiAnne Gove, 

in the back, former Mayor of Long Beach Township, a member of the 

Barnegat Bay Estuary Program, is here as well.  

 SENATOR CONNORS:  Thank you.  

 SENATOR SMITH:   Thank you, Senator.   

 My colleague, my analog colleague in the Assembly, a real 

leader on the environment, Chairman John McKeon, will be doing some 

welcoming and introducing his members. 

 ASSEMBLYMAN JOHN F. McKEON (Chair):   Thank you, 

Senator Smith.  And every time I get a chance to say it publicly, my esteem 

for you knows no bounds.  And you’ve been a wonderful role model, and I 

appreciate our partnership over the last eight years now in trying to do our 

best on behalf of the environment. 

 Speaking of deep-seated respect and warm personal feelings, it’s 

always wonderful to be together with Senators Van Drew and Gordon, 

going back to when I taught them everything they know (laughter).  We 

served in the Assembly together.  And Senator Connors, I don’t know you 
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as well, but just from your articulate remarks, thank you for being the host 

and for your advocacy, for not only this district but for the entire State. 

 The colleagues of mine that are here today -- I’ll note the one 

that isn’t -- Assembly Gusciora is on his way, coming in from Trenton this 

morning, and he’ll get a chance to hear all your testimony shortly.  

Assemblyman Rooney, who is the longest-standing member of the New 

Jersey State Assembly, is here, and again, has always been an important part 

of this Committee who has provided very insightful guidance throughout 

my tenure.  And thank you for being here, Assemblyman Rooney. 

 Assemblywoman Vainieri Huttle, although somewhat new to 

the Committee, has taken, in my view, advocacy to a level that’s been 

exemplary.  She’s someone who fights for the environment and fights for 

what she believes in.  And thank you for being here, Assemblywoman. 

 And finally, Assemblyman Matt Milam.  Matt is from District 

1, a large part of it being Cape May County.  He’s an accomplished and 

skilled outdoorsman; and frankly I’m not. (laughter)  He’s brought amazing 

perspective to me as it relates to the issues that we deal with regularly,  with 

having that skill set  --  is an important part to give some great insight to. 

 And always, all of our professional staff, both partisan and non-

partisan -- we thank you for being here with us, and we couldn’t do 

anything without you.   

 And lastly, I’d like to make a couple personal, kind of happy 

notes.  I’ve got three daughters; my eldest at age 22 is named Lacey.  So I 

was a few minutes late because I was trying to take a cell phone picture of 

the Lacey Township tower to send to her, to give her a kick out of 

(laughter).   And speaking of the circle of life -- my eight-year Director of 
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Constituent Relations, Dawn Spango, gave birth to twins last night just 

shortly before midnight.  So Brooke and Madison, welcome to the world, 

and welcome to this great state and this great area. 

 I mentioned my three daughters and the birth of these two 

beautiful infants just hours ago, because I always look at our position as, in 

part, environmental stewards.  And certainly with the great advocates we’re 

all looking at, your position -- never being about us, but being about them 

and about the future.  All three of my daughters, with the 16-year-old now, 

have worked at the interpretive center that we’re going to hear about today.  

And it’s bought them a great wealth of understanding and appreciation for 

the environment; and many more who have the privilege of going through 

that program.  The same reason that I love the Jersey Shore as many of you 

do, whether it be the waterskiing, or the surfing, or the just natural beauty 

of it all, is the same reason that they’ve grown to love it. 

 So what today is about, whether it be Barnegat Bay, or the 

interpretive center, or a great component of that -- and that’s saltwater salt 

fishing.  And I just note, Senator -- if it went by the number of fish you 

caught as a surfcaster, I wouldn’t know anything (laughter).  So it’s all 

good. 

 That’s what today is about -- to preserve an incredible aspect of, 

really, our culture and who we are in New Jersey.  And all that goes with the 

Jersey Shore and its epicenter, the Barnegat Bay. 

 So with that, I think we’re ready to go forward, Senator. 

 SENATOR SMITH:   Our first topic today is the health of the 

Barnegat Bay.  Our lead-off witness is a man who has many, many, many 

years of experience in environment protection, and that’s John Watson, our 
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Deputy Commissioner at the New Jersey Department of Environmental 

Protection. 

 Commissioner Watson, if you would come forward and give us 

the DEP’s view on the health of the Barnegat Bay, we’d appreciate it. 

D P T Y.   C O M M I S S I O N E R   J O H N   S.  W A T S O N   JR.:    

 Thank you very much, Mr. Chairman. 

 SENATOR SMITH:   Again, you have to speak up. 

 DEPUTY COMMISSIONER WATSON:  Yes, sir. 

 Good morning, Mr. Chairman -- both Chairmen, Chairman 

Smith and Chairman McKeon, thank you very much;  and members of this 

esteemed Committee.  Thank you very much for inviting us from the DEP 

to talk about this very important topic.   

 Is someone going to turn the light box on?  Okay, here we go. 

 We really appreciate the opportunity to come to talk about this 

important topic along the Barnegat Bay.  We thank you for your ardent 

advocacy in this area, and all of the work that you do to make sure that we 

focus our attention on it.  And we’re also very thankful at the DEP-- 

 SENATOR SMITH:   Can I pick on you, Commissioner?  

Would you mind standing up; and turn to the side, so that--  We’re going 

to see if the DEP can walk and chew gum at the same time (laughter).  

Could you stand and face the audience as well as us?  

 And now, loudly, loudly.   

 DEPUTY COMMISSIONER WATSON:   Good morning.  So 

thank you very much for inviting us. The DEP believes that this is one of 

the most important issues that we’re facing in terms of natural resource 

protection in the entire State of New Jersey. 
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 And we’re thankful for your ardent advocacy, all of the 

members of this Committee and the Legislature, and certainly the Chairs of 

each Committee.   We’re also very thankful for the many advocates 

bringing this issue to our attention.  We’ve been working very closely with 

Dr. Hales, obviously, from the Barnegat Bay National Estuary Program; 

Rutgers University, Save Barnegat Bay, The Littoral Society, and a host of 

other groups that have expressed an interest in making sure that the 

Department is doing all that we can to focus our resources to make sure 

that we’re taking care of this important natural resources.  So we thank all 

of you for kind of weighing in on this issue and making sure that the 

Department of Environmental Protection does what it’s supposed to do 

within its resource capabilities to address these important issues. 

 So I wanted to just go through, very quickly, a few slides, 

because I know that there are a lot of speakers today, and just talk about 

what the DEP views as key issues.  And I apologize to the audience for not 

being able to see the setup here. 

 We believe that the key issues that we’re focusing on are the 

ecological decline of the Bay.  Obviously, eutrophication is the thing that 

most people are pointing to as probably one of the most significant 

problems that we’re facing, and obviously water quality. 

 The indicators of the problems that we’re seeing, we believe, are 

related to those issues that I mentioned, the key issues.  And we believe that 

they are borne out or they are demonstrated by the decline of subaquatic 

vegetation in the Bay, the decline of our shellfish beds and other fisheries, 

and the increase in sea nettles that we’ve been seeing in the Bay lately. 
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 Some of the likely causes, as I’m sure all of you in the audience 

know, and certainly members of the Committees:  stormwater runoff from 

streets and lawns and parking areas, much of it related to fertilizer 

applications and other contaminates; groundwater--  While many point to 

nitrogen as -- from run off from fertilizer -- as a major consideration for the 

eutrophication in the Bay, we are also under the understanding from the 

USGS that historic nitrogen contaminants due to historic chicken farms in 

the area might have also contaminated groundwater with nitrogen, and that 

may also be leading to some of the problems that we’re seeing.  And 

certainly septic systems, we’re keeping an eye on.  And most importantly, as 

the Senator and Assemblyman both mentioned earlier, land use and growth 

in this area has been considerable. 

 And just a quick demonstration of that -- I just wanted to show 

a depiction of the land-use patterns from over about a 30-year period, from 

1972 to 2001, where you can clearly see the red area, showing up as 

developed areas in the Barnegat Bay Watershed, has significantly increased 

over those 30 years. 

 As all of the advocacy groups that have been coming to us to 

make sure that we focus on this important issue -- have come to the 

Department -- the then-Commissioner Lisa Jackson, and certainly 

continued by Commissioner Mark Mauriello -- Acting Commissioner 

Mauriello -- the DEP put together an action plan.  And also, we’ve put 

together Strategic Scientific Teams where we have convened all of our top 

scientists in the Department -- across the various media that have impacts 

on these important issues in the Barnegat Bay and in the Barnegat Bay 

Watershed -- together, routinely, to meet with the outside organizations -- 
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Rutgers and all of the advocacy groups, Barnegat Bay National Estuary 

Program and others -- to make sure that we bring all of our expertise to the 

table as we assess the problems and impairments that we see in the Bay 

Complex. 

 So some of the things in our action plan that we’re 

implementing are:  Right now we have about $2 million on the streets for 

various research projects.  Much of that money is coming through the EPA, 

through 319 funding and others, that you’ll hear about from EPA a little 

later, I’m sure.  We have a lot of research projects out on the streets right 

now, with Rutgers, the Barnegat Bay National Estuary Program, and others 

all conducting a lot of the work that’s going to be necessary for us to really 

understand what is causing the impairments in the Bay and how we go 

about addressing those problems. 

 We’ve established a technical work group to work across the 

media issues as related to Barnegat Bay health.  We have what we believe is 

probably one of the most progressive Municipal Stormwater Programs in 

the entire nation.  Beginning in 2004 -- and all of the Committee members 

have a copy of a Barnegat Bay Watershed specific report -- from 2004 until 

2009 I believe it is -- which we are very proud of.  It’s very demonstrative of 

the type of successes that we can derive from putting in these important 

programs. 

 So I hope you get the opportunity to take a look through that 

document, because it is really very obvious that the changes that we made 

per NOAA and EPA are resulting in some very good improvements in the 

Barnegat Bay Complex. 
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 And certainly land conservation. And both Chairman Smith, 

and Chairman McKeon, and the members of this Committee, and the 

Legislature -- we’re very proud and very thankful for your leadership, and 

giving the voters of New Jersey another chance at approving additional 

funding to continue the good work in land preservation throughout New 

Jersey.  We probably have the most progressive land preservation state in 

the entire nation, and we are very happy that you saw fit to try to continue 

that program and put that question before the voters this November. 

 Just since 1998, with the beginning of the Garden State 

Preservation Trust, the program has spent $66 million just in the Barnegat 

Bay Watershed on land preservation projects.  And that’s significant.  As we 

speak, and as you know, you’ve just released the appropriation bills which 

contains another $8.5 million to continue that good work through the 

Green Acres Program; and also the Blue Acres Program, which is a set-aside 

of funding designed to address projects that are parcels that are subject to 

recurring flooding.  So we’re very thankful for your leadership there. 

 Just to give you a quick overview of the success of the 

Municipal Stormwater Program:  Since April 2004, municipalities within 

the Barnegat Bay Watershed alone have swept 47,500 miles of roads and 

highways.  We’ve removed 58,000 tons of trash and solids from our streets.  

We’ve cleaned 53,000 stormwater catch basins, removed almost 6,000 tons 

of sediment and trash from storm sewers, and conducted over 133 local 

public educational events to make sure that people understand that we all 

need to play a part in protecting this incredible resource.  And we’re very 

proud of this program -- not only the program, but we’re also proud of the 

reporting that we’ve put in place, because we’re probably the only state in 
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the nation that has the capability of keeping track of these numbers 

through the municipal programs.   

 Also through our NJPDES stormwater program, 101 marinas 

within the Barnegat Bay Watershed will have or will eliminate the discharge 

of boat wash water by 2010.  By 2010, all of these marinas that are washing 

down boats -- dealing with the anti-thallium paints and the petroleum 

products that had, in the past, been washed directly into this water system  

-- will now be pre-treated and sent to treatment plants, which is going to be 

a measureable increase in the water quality in these areas. 

 Also I should mention that we have our Clean Marina Program, 

which is very successful.  I think 18 marinas in the Barnegat Bay Complex 

are now considered Clean Marinas by the Department for implementing 

best management practices throughout the watershed. 

 One of the things that people are pointing to very frequently in 

the Complex is fertilizer.  We’re doing -- not only from an educational 

standpoint -- but we’re dealing directly with the chemical companies.  So 

for phosphorous we put together a team that has met directly with the 

manufacturers of fertilizer compounds.  And through that process, more 

than a million pounds of phosphorous, statewide, were reduced by the 

fertilizer industry through a reformulation of the product, resulting in a 50 

percent reduction of phosphorous, statewide, coming off of our lawns.  

Fifty-two percent reduction in the Barnegat Bay Complex alone, so that’s 

pretty significant.  But the other element in the fertilizer formulation that 

people are concerned about is obviously nitrogen.  And right now we’re 

exploring ways to reduce nitrogen in fertilizers, and we’re implementing a 

stewardship plan for proper fertilizer selection and use, and make sure that 
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people in the Complex know that a green lawn is not necessarily the best 

thing for the environment, and we need not be in the greenest lawn race all 

the time.  If we could just get out that message alone, we think that would 

go a long way. 

 The complexity here is that fertilizers are made up of NPK --  

phosphorous, nitrogen and potassium.   And so if you reduce the P and you 

reduce the N, that’s pretty much just potassium.  So we have to figure out 

how to deal with that through the formulation and make sure that people 

know what they’re doing there.  

 Through our shellfish program we’re really very proud of the 

work we’re doing in terms of shellfish restoration, working with our 

outstanding partners at Rutgers and ReClam the Bay, and the Barnegat Bay 

National Estuary Program, and others.  Right now we have a pilot hard 

clam restoration at Sedge Island Marine Conservation Zone, 15 acres of 

shallow water habitat -- we’ve planted 600,000 hard clam seed.  This fall 

we’re going to be planting another 400,000 seed to be planted over another 

10 acres in the Sedge Island Marine Conservation Zone, in terms of our 

hard clam restoration project. 

 We also are piloting an oyster restoration project off Good 

Luck Point.  We’ve planted 8,000 bushels of crushed shell placed over an 

acre of ground there; 100,000 oyster seed, through Rutgers and ReClam the 

Bay, were planted on that crushed shell.  And this Fall we will be planting 

an additional 300,000 hatchery seed and 3 million eye larvae over another 

100 bushels of shell that we will put down on the Good Luck Point site. 

 Additionally, on the shellfish restoration side, we are partnering 

again with Rutgers and ReClam the Bay, with volunteers, to make sure that 
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the public is educated about the importance of clean water and the 

relationship to our shellfish populations.  And we’ve also established a lease 

program to make sure that Rutgers and ReClam the Bay have the properties 

necessary to establish the seed that will go in to service the stock for these 

important sites. 

 So with that, we come to the future, and I wrap up my portion 

of the presentation.  I think the first thing that we want to do is to make 

sure that whatever we do to make corrections, we do it with the best science 

in mind -- and right now we’re collecting all of the data to make sure that 

we’re dealing with cause and effect through the research projects;  that we 

accurately identify the impairments, accurately identify the source of those 

impairments so that we can then go down and do source track downs and 

make sure that we’re addressing the actual problem;  and then implement 

the actions to mitigate and offset the problems that we’re seeing. 

 That’s my piece of it.  I thank you for the opportunity.  I do 

have some of our experts in the audience -- Barry Chalofsky, our lead for 

our Stormwater Program; Bob Connell is our chief water quality manager; 

and Kerry Kirk-Pflugh is our liaison to the Barnegat Bay National Estuary 

Program -- just three of our experts that can really give you the scientific 

detail if you care to hear it today. 

 And we also, certainly, have other DEP staff and managers that 

you will hear from on different subjects later. 

 Thank you very much for the opportunity.  

 ASSEMBLYMAN McKEON:   Commissioner, thank you for 

that; and we appreciate the expertise beyond your own that you brought 
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with you today, and might have occasion to reference them as we go 

forward with the testimony. 

 So that everyone in the general public can understand what our 

plan is -- as you know, there are three different topics to get through, one of 

which being Barnegat Bay;  the second of which having to do with the 

Estuary Programs and interpretive centers, and the third relative to the 

marine fisheries and the potential for saltwater licenses.  We’re going to go 

in order; however, just to start things off, we have three principal witnesses 

from DEP who will go through each of those three things.  Then we’ll flip 

back to just Barnegat Bay, then to the interpretive centers, and then to the 

fishing issues. 

 I also want to let everybody know, besides Jay -- you know, you 

didn’t take up too much time -- we’ll give latitude to our first three 

principal witnesses.  We’d like everybody to reflect and keep their 

comments to five minutes.  We’re hoping to conclude today’s proceedings, 

give or take, by 1 o’clock. 

 So thank you again, very, very much.  And with that, Amy 

Cradic, the Assistant Commissioner for Natural and Historic Resources -- if 

you could please go forward with your presentation as it relates to 

interpretive centers. 

A S S T.   C O M M I S S  I O N E R    A M Y   C  R A D I C:   I’ll be 

very brief. 

 I just wanted to thank the Committee for the opportunity to 

talk about our interpretive programs at Island Beach and Liberty State Park. 
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And also, there’s a lot of support in the room with our Friends group and 

partners, who help make those programs possible within the State Park 

Service. 

 Island Beach alone has several interpretive centers.  We have a 

small Nature Center, the Forked River Coast Guard Station -- the No.  112 

Interpretive Center -- and the visitors station at the Ocean Building.  We do 

current tours and activities at Island Beach State Park with many of our 

interns.  We have, at the current time, about 12 seasonal staff that help 

with the program, which equals about six full-time hourly staff in the 

summertime.  We do programs such as the Beach Walk, Seine the Bay, and 

Fish Tank Feeding Frenzy programs year round, which I’m sure many of 

you, or your children, have been able to participate in.  

 We have a new concession program at Island Beach State Park 

to help us provide visitor services.  It’s a Kayak Interpretive Concession 

Program.  We have for many years been working in partnership with our 

Friends group to provide Birding by Kayak tours through Island Beach 

State Park and the Sedge Islands.  This year we partnered with the 

Conserve Wildlife Foundation, who helped us work on our beach grass 

planting program.  So we have a lot of activities that go on in the 

summertime at Island Beach State Park.  I’ve passed out -- and we have 

some extra copies -- the Friends group helps us publish every year a listing 

of those programs that are offered to the public. 

 At Liberty State Park we also have one interpretive center.  It 

has about three full-time staff and it is busy year round.  We do 

programming for local schools, we do training for teachers on the Hudson 
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River Estuary and Hudson Bay.  Like Island Beach, it’s a very popular 

location that we’re very proud to provide services for.  

 ASSEMBLYMAN McKEON:    Thank you.  May I just ask one 

question relative to all the programs you spoke about, just focusing on 

Island Beach State Park?  About how many students or people avail 

themselves of all those opportunities to learn? 

 ASST. COMMISSIONER CRADIC:  The actual number of 

participants? 

 ASSEMBLYMAN McKEON:  Over the summer, 

approximately. 

 ASST. COMMISSIONER CRADIC:   I don’t know the number 

of participants in the actual programs other than that they fill up constantly 

and there’s high demand.  Island Beach State Park has about a million 

visitors a year that join the park; and at Liberty State Park, about 5 million 

people visit the park annually. 

 ASSEMBLYMAN McKEON:    Would it be fair to say that 

thousands of students go through these programs each year? 

 ASST. COMMISSIONER CRADIC:   I think that’s fair to say. 

 SENATOR  SMITH:    Which I think indicates how important 

it is that we in State government should try our best to make sure that 

those programs are funded properly. 

 Our third witness from the DEP is Dave Chanda from the Fish 

and Wildlife Division, to give us a little introduction to the marine fishing 

registry issue.  And then after our three DEP witnesses, our third one, we’re 

then going go to our list of witnesses who have signed up. 

 Dave, if you would. 
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 And by the way, we found a microphone.  So -- an 

amplification microphone -- so there’s going to be a little turmoil here while 

it’s being set up, but we’re going to keep on going.  The good news is that 

you’ll be able to hear everything a little bit better in about five minutes. 

 Dave. 

D A V I D    C H A N D A:   Well, I’ll try and speak loud enough for 

everyone here in the back, which means this record’s probably going to blast 

your ears out when you’re done.   

 Thank you for giving me the opportunity to speak before the 

group on the Saltwater Registry.  I will tell you our agency has been already 

going statewide, meeting with the angling groups discussing the issue.  In 

front of you, you have a PowerPoint presentation that we’ve been sharing 

with the conservation groups that are out there.  And anybody in the 

audience that would like to receive a program from our State, you can just 

go to our website, njfishandwildlife.com, and we’ll be more than happy to 

send our staff out to meet with you and discuss the implications of the 

Saltwater Registry.  I, myself, have been out with probably 20 different 

conservation groups, discussing this particular issue.  

 The Saltwater Angler Registry has sparked nationwide 

attention, coast-to-coast, on the marine fisheries community.  It is slated to 

take effect January 1, 2010, and our saltwater anglers should be concerned 

about the implications that come with the management of the state’s 

marine fisheries. 

 This registry program was created by a rule -- it’s a Federal rule 

required under the 2006 Magnuson-Stevens Reauthorization Act.  That Act 

is the primary law governing marine fisheries management in the United 
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States.  Basically, anglers who fish from 3 to 200 nautical miles, and angler 

fishing inside 3 miles where anadromous fish species might be found -- such 

as striped bass, shad or herring -- must register.  So essentially, you’re 

talking about all anglers that fish in a marine environment. 

 Now, improving the quality and accuracy of the National 

Marine Fisheries Services data, which -- that’s NMFS -- and if you hear me 

say NMFS that’s what that would be standing for, the National Marine 

Fisheries Service -- that was the driving force behind this whole registry.  

And the potential benefits to a state like ours is that, obviously, if you have 

better surveys, the size, season and bag limits that affect New Jersey anglers 

will be based upon more reliable harvest data.  Now, there are many states 

out there that already have some type of a registry, and those states are 

exempt from having to register with the National Marine Fisheries Service.  

In fact, there are 18 coastal states right now that have some type of a 

directory.  Most of those are in the form of a saltwater license.  New Jersey 

is one of only six coastal states that has nothing in place to register their 

anglers.  So January 1, 2010, our anglers are going to be required to register 

with the National Marine Fisheries Service.  And the National Marine 

Fisheries Service has made it absolutely clear that there will be no charge 

when they do this in 2010, but they have also been absolutely clear that in 

2011, for those six remaining states, if nothing is in place, they will charge a 

$15 to $25 fee annually, every year, for anglers to register to go fishing. 

 Unfortunately, what that registry does--   It’s paid to the 

Federal treasury and that money will not be used to benefit New Jersey 

anglers.  It won’t come back to help us in our management programs, and it 

will not even go to help the National Marine Fisheries Service.  It just goes 
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straight to the Federal treasury.  So basically we find ourselves at a 

crossroads right here in New Jersey.  We’re already struggling right now to 

meet Federal requirements on more than 22 different mandated Federal 

management plans on fish species.  And if we’re found out of compliance on 

any particular species, the National Marine Fisheries Service can put a 

complete moratorium on that particular fishery in the State.  And the 

consequences are huge.   Most recently here in New Jersey, our anglers have 

already seen reductions in their tautog and the winter flounder harvest 

because our State didn’t have sufficient data to defend what our quota 

should be with the National Marine Fisheries Service.   

 Basically what I’d just like to offer in closing is that this registry 

poses both a challenge and an opportunity to our state.  And the challenge 

for us is to create a Saltwater Registry that doesn’t send the money down to 

the Federal treasury.  And the opportunity is for us to make sure that we 

have a stable marine fisheries population and fishing opportunities, not just 

for our children, but our grandchildren and those that were just born last 

night, so that hopefully by the time they’re interested in fishing, which will 

only be about five or six years from now, there’s going to be something out 

there for them to catch. 

 So we thank you for the opportunity to speak on the issue.  

And as I said, our staff is available to go anywhere at any time to make the 

presentations to folks, both in the audience and to members of the 

Legislature. 

 So thank you. 

 SENATOR  SMITH:   Thank you, Mr. Chanda. 
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 ASSEMBLYMAN McKEON:   Thank you, Mr. Chanda. 

(applause) 

 That’s pretty good -- no one ever gets any applause. (laughter) 

That’s all right. 

 As I stated, we’re now going to focus on the Barnegat Bay piece 

of this.  And the first witness is Stan Hales, with the Barnegat Bay National 

Estuary Program. 

 Mr. Hales. 

L.  S T A N T O N   H A L E S, Ph.D.:    First I’d like to thank -- are we 

ready?  

 I’d like to start by thanking the Committee for the invitation to 

speak here.  

 My name is Stan Hales. I am the Director of the National 

Estuary Program.  I don’t come today to speak on my behalf, or the 

National Estuary Program staff, all five of whom are here today.  I come to 

speak on behalf of all the program partners.  Those logos on the screen, the 

six in red, represent the individuals and organizations to whom I report as 

the Director.  You’ll note that my bosses consist of Dr. Jon Larson, the 

President of Ocean County College; Commissioner Mark Mauriello, 

Regional Administrator for the USEPA; DiAnne Gove with the Mayor’s 

Association, in the back of the room; and the Ocean County Board of 

Chosen Freeholders.  So I report to all levels of government and I speak on 

behalf of all the other program partners -- the 35 or so agencies and 

organizations that are members in our program -- and they are members by 

their acceptance of responsibility for actions to protect the health of the 

Bay. 
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 The Bay is a beautiful place.  We all started this conversation 

today talking about what a wonderful place it was, and what a great 

opportunity it was to gather here.  When I talk about the Bay, I talk about 

the entire watershed.  Watershed is more than just the Bay -- if we’re going 

to keep the Bay healthy, we have to protect the entire watershed.  So we 

have lots of marine habitats in the watershed.  All those habitats sustain all 

of us in many different activities: hunting, fishing, commercial activities, 

boating recreation.  The economy of the Jersey Shore is tourism-based, and 

all that is based on the health of the Bay and the quality of its habitats. 

 They also provide us a lot of ecosystem services that we take for 

granted.  And increasingly with climate change and the sea level rise, we’re 

going to be challenged to address the development and growth in the area 

and also keep those services intact. 

 Finally, I want to point out that we do have a real opportunity 

here.  Roughly 78 percent of the watershed remains in natural cover.  It’s 

starting to slip a little below that, but this is a critical juncture.  This is 

essentially a tipping point, and so what I do today is challenge everyone in 

the room and all of you here today -- all of us represent the public, and we 

need to act at this time. 

 Also, perhaps reflecting my own background as a biologist, I 

enjoy being out in the Bay, all of its environments.  There’s a lot that we 

have -- part of my message to every group is to cherish the Bay and the 

things that it represents.  Lots of different resources, migratory birds, 

managed species, unmanaged species -- we all enjoy all of these different 

resources and we need to act to protect them.  
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 In recognition of these resources and other things -- the Bay, its 

resources and the entire watershed -- have been recognized by groups such 

as yours at the State level, the national level, and at international levels.  I 

won’t go through all these Federal laws.  I do want to point out there’s one 

State act up there -- in 1987, the State Legislature funded a study which led 

to the establishment of the National Estuary Program here in New Jersey.  

So the State previously has recognized the need to protect this area, and 

today I call on you again to support and uphold that commitment to 

protect the Bay. 

 Since being hired as the Director as National Estuary Program a 

couple of years ago, it’s clear just from reading the paper there are a lot of 

concerns about the Bay.  If you read newspapers in the region, you see lots 

of different headlines.  Those reflect the fact that since the early 1990s 

there’s been a long and consistent timeline of declines in the quality of Bay 

resources.  I won’t go through the entire list, but we have brown tide 

blooms, sea nettle blooms, declines in commercial stocks, recreational 

stocks.  Ken Able at Rutgers University thinks even (indiscernible), a small 

Bay fish, are overfished in some parts of the Bay.  

 So two years ago when I was hired, the Bay program -- with 

Federal funding support from outside facilitators to round up all the 

partners and discuss the challenges and problems facing the Bay -- set out to 

develop a strategic plan.  Essentially the Barnegat Bay National Estuary 

Program is a planning organization.  We help pull together all the relevant 

parties, resources, and move -- sometimes slowly, sometimes rapidly -- but 

altogether we try to keep moving to address the problems in the Bay.  In the 
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first year of development of the strategic plan, we came up with four 

environmental priorities.  I want to run through those briefly now.  

  Deputy Commissioner Watson addressed some of them earlier, 

and by and large I agree with pretty much everything he said.  But the 

primary problem in the Bay is eutrophication.  Eutrophication is 

misunderstood a lot; it is basically an enhanced rate of biological 

production.  Essentially it is too much growth.  And we tend to regard 

growth as being good, so sometimes there is some misconceptions about 

this.  But there should be no misconception in that eutrophication in the 

Bay is bad. 

 What’s largely driving it are influxes of nitrogen and 

phosphorus.  Unequivocal studies at Rutgers University made this clear.  

It’s consistent with studies worldwide.  We know that lots of nitrogen and 

phosphate, largely in groundwater, is flowing into the Bay.  And that’s 

driving eutrophication.   

 The Bay program itself, with our federal funding, has supported 

a lot of studies to better understand this problem and better sort out what 

we might do to fix it.  We know that a large number of the sources of 

nitrogen flow into the Bay.  We know a great deal of detail about where 

they come from, how much is coming, forms of it.  We don’t know 

everything, but we do know enough to take strong action.   

 The last thing I’d like to point out, and this is something that 

should alarm everyone in the room: a recent study by a scientist at USGS, 

who are members of our program, have tracked the lag time -- how long it 

takes water to get to the Bay if it falls on any spot in the landscape.  And 

what it takes on average is at least 10 years.  And we know in a heavy 
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rainstorm that water might run into the Bay very quickly.  But most of the 

nitrogen into the Bay is in groundwater-driven surface flows.  And those 

proceed very slowly.  And so the water that’s carrying all the nitrogen into 

the Bay right now essentially is decade-old water.  We’re looking at water 

quality in the Bay that reflects conditions from 10 years ago.  The 

development today -- the inputs from today -- we’re not going to see for 10 

years.  And so a cautionary note to all of us: we’re seeing only a tip of the 

iceberg.  And if we were to take concerted action today and stop all of the 

nitrogen and phosphate, we might not see a response for 10 years. 

 I’d also like to put this problem in a little perspective.  This is a 

table slide given to me by Suzanne Bricker, who is the chief eutrophication 

scientist at NOAA.  She works at the Coastal Ocean Science Center (sic) in 

Bethesda, Maryland.  This is a list of coastal lagoons globally -- basically 

shallow systems very similar to the Bay.  And there is information about 

eutrophic conditions and several other symptoms of eutrophication.  I’ll 

point out that here’s Barnegat Bay, with measures across the board.  

Essentially in this report, which is just coming out right now and is based 

on several-year-old data, the Barnegat Bay is one of the worst coastal lagoon 

systems in the world. 

 I’d also like to point out one other thing: the rest of New 

Jersey’s inland bays are not far behind it.  So essentially what I tell everyone 

when I speak is that the Barnegat Bay is sort of a harbinger of problems, 

challenges facing the entire Jersey Shore. 

 So what do we do?  Well, there are a lot of things that we can 

do.  There’s some relatively inexpensive options.  We heard discussion of 

fertilizer ordinance earlier.  The State has been proactive in working with 
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fertilizer manufacturers, but to be frank, there’s not been substantial debate 

about whose role it is, whose responsibility -- should this be the State action 

or local action?  And so it’s been difficult to move forward quite as quickly 

as all the program partners would like on this action.  I suggest that, based 

on similar programs in the Barnegat system and elsewhere, that you 

consider the need and the benefits of a State action.  

 In addition to fertilizer management, there are other things we 

can do:  sewage system expansion is one that comes to mind; Barry 

Chalofsky and I discussed it earlier today.   Sewage system expansion could 

improve water quality today, but unlike fertilizer management it’s quite 

costly.  Just for four subdivisions in Manchester Township alone, expanding 

sewage system treatment would cost about $32 million.   

 Now, there are a number of other actions that we’re working 

on:  Soil amendments, stormwater management--  DEP officials, earlier,  

were correct: the State is to be complimented  for having one of the most 

progressive stormwater programs in the United States.  We’re living in one 

of the most densely populated states in the country, and so there is a need 

for that kind of management. 

 Essentially, with the current State budget situation, 

implementation of new stormwater rules -- we are moving forward on that, 

but as you all know, we could use more money.  Towns could use more 

money, the County could use more money.  Essentially this is a cost that’s 

been shared between the State and local government, and right now that 

sharing is being challenged.  

 Also we have another priority action: basically restoration of 

detension and retention basins.  In Ocean County alone, there are 2,000 
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basins where stormwater is stored or is dissipated.  Many of those basins 

don’t function properly.  We have a small pilot program to improve them 

right now.  We think we’ve figured out the details of that and know how to 

do it -- Dave Friedman with the Ocean County Soil District, Dave McKeon 

with Ocean County Planning Department, and Barry engaged in this, and 

so has Rutgers University.  With those 2,000 basins,  with what we know 

what to do, the cost of that total retrofit, county-wide, is something on the 

order of $150 to $200 million.  If we had $20 million a year right now it 

would take five to 10 years to take it on.   And hopefully we might even get 

a little better at it and the cost would get cheaper over time.  So again, not a 

trivial cost. 

 Finally, all of those measures sort of deal with the problems 

that we know we have.  And as several people have pointed out, we’ve got 

growing land use.  Basically more and more people love the Jersey Shore, 

coming here, taking up residence.  Our cumulative impacts grow larger 

every year.  There’s some frustration among program partners 

(indiscernible) NGOs, local government planning groups, municipalities, 

etc., about the effectiveness and consistency of some of our regulatory 

programs.  DEP is aware of these issues.  They have been, to their credit, 

working to streamline some of these issues.  They’ve been working with 

program partners hand in hand.  But I’m sure they could benefit from your 

support and assistance with those efforts. 

 Lastly, it’s only been in the last year that the water quality in 

the Barnegat Bay has been identified as impaired.  It’s a regulatory 

distinction as water reaches a certain level of deterioration, in effect.  We 

know of many other smaller-scale impairments which basically trip a  
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regulatory process to address that issue.  Well, the process is called TMDL 

process -- Total Maximum Daily Load.  We have to estimate all the sources 

and identify them.  Best guess for those processes are just about $1 million 

a piece.  We have about 30 other use impairments in the Bay.  So again, 

there’s another substantial task. 

 That was just priority issue one.  I want to go through the rest 

of these pretty quickly because I know we have a time limit here.   

 The second priority that the program partners are addressing is  

supply and flow issues.  Essentially, there needs to be better public 

recognition of the fact that Ocean County, in particular, has flow into two 

of the State’s most critical water planning areas.  There’s a much greater 

need to conserve and reuse water in Ocean County than most people are 

aware of.  And I call on all the public partners in the program, in particular, 

to help implement and develop these kinds of programs.  The Ocean 

County Utility Authority a few years ago proposed a number of programs 

totaling something like $7 or $8 million that were never performed or 

undertaken for a variety of different reasons.  

 We also have a number of issues that we need better 

information about.  Several towns in the County have essentially reached 

their groundwater withdrawal limits, and so there should be no more 

development in those towns.  We are diverting a tremendous amount water 

offshore in the form of sewage effluent.  We need to start looking at sewage 

effluent and stormwater as a resource -- basically ways to conserve the water 

that we’re pumping offshore, and I’m talking about something like 100 

million gallons a day. 
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 Lastly, Oyster Creek is a contentious issue in the County -- no 

surprise there.  The thing that concerns me most is that all of the program 

partners agree that the effects of the power plant’s operation have never 

been adequately assessed. And this is a responsibility that all of us share, 

something that we must address.   

 The third program priority is to prevent habitat loss and restore 

critical habitats.  You heard Commissioner Watson earlier talk about the 

tremendous commitment the State and local groups have made to acquire 

and protect property and open space in the watershed.  And I’d  like to 

applaud all of the groups, not only for the commitment they’ve made, but 

for the way in which they’ve worked together on this.  Many times in this 

watershed, Green Acres, the Ocean County Natural Lands Trust, US Fish 

and Wildlife Service, and the Trust for Public Lands will all work together 

to acquire properties.  And this is the kind of cooperation that I’d like to see 

more of.  It’s been almost exemplary in this watershed.  But I certainly 

would support any of the efforts to keep those programs in place, and that 

would include funding for the Green Acres Program. 

 And lastly, we need to promote -- we need to do better at 

promoting protection of wetlands and riparian buffers.  The figure here 

shows the losses of riparian buffers.  This was a study done by Rick Lathrop  

and his partners at Rutgers University.  Essentially, even though all of us in 

the room, all of the program partners, recognize the importance of buffers, 

we continue to allow them to be developed.  This is one of the sort of 

regulatory inconsistencies that we would like to see addressed.  As part of 

this protection, wetlands and submerged aquatic vegetation are going to 

become increasingly important.  There are two habitat types present in this 
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particular slide, marshes in the background and submerged aquatic 

vegetation in the foreground.  Marshes, essentially, are the battleground for 

climate change and se as most at risk along the entire eastern seaboard in 

the United States because of their particular topography. Basically our 

marshes are relatively flat.  The short form of marsh we see here, which we 

refer to as high marsh, provides extensive coverage in New Jersey marshes.  

New Jersey marshes have more high marsh than marshes anywhere else in 

the world,  whereas  we have relatively little low marsh.  As this next slide 

shows here, from some long-term studies in Virginia, that low marsh form 

does not keep up with sea level rise.  One of the great misconceptions about 

sea level rise is that everything’s going to drown.  There are a number of 

habitats that will respond to the sea level rise; they’ll be able to hold its 

place.  Marshes are the way that we reclaim wetlands -- excuse me, 

waterways -- and actually turn it into land.  But unless we allow for some 

natural processes to go forward -- that is, allow natural flow of the  

waterways, etc. -- we don’t provide for the regular functioning in those 

areas.  And I wish we had this kind of information available for New Jersey.  

The main program office, with some of its partners, just received Federal 

funding to put in two of these structures -- they are called SET -- so that we 

can get this kind of data in New Jersey.  But we actually need a network of 

these statewide.  And that’s only a few million dollars. 

 The last program priority is to address fisheries declines.  

Fisheries declines are due to a lot of different factors in New Jersey.  We 

recognize the causes are complex, they’re interacting.  Water quality, 

habitat loss, habitat alteration, overfishing, boating.  There are 200,000 

registered boats in New Jersey; a third of them are registered in Ocean 
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County, so there’s no surprise that there might be some boating impact on 

the Bay.  But we know little about it. 

 We’d like to support efforts to gather more geographic-specific 

information to better address fisheries issues in the Bay.  For example:  hard 

clams in the 1970s and ‘80s supported thousands of clammers in the Bay.  

Right now, there are just a few dozens clammers working in the Bay.  So 

tremendous loss of income, tremendous loss of jobs, other opportunities 

that come from that.  There is not a survey of the hard clams in the 

Barnegat Bay, the Upper Bay since 1986.  If would only take about 

$400,000; it would be nice if there were a boat that the survey could be 

done from, that’s probably another quarter million.  So, you know, I have a 

long wish list here. 

 Lastly, I want to come back to the slide that I showed earlier 

from Suzanne Bricker, who has worked very hard to come up with an 

integrated assessment.  And again, I want to point out that essentially the 

Barnegat Bay is rated terrible for its eutrophic condition and the symptoms 

it exhibits, one of the worst coastal lagoons in the world.  And New Jersey 

Inland Bays, essentially the coast south of here, is not far behind it.  

 Again, I don’t have to  go through this land use -- you know, 

there’s no big, bad ogre in the room.  It’s just the fact that all of us, 

everyday, there are more of us loving the shore.  And we have to be better 

stewards of that. 

 Before I conclude, I’d like to challenge you in one particular 

way:  I’ve tossed out a number of financial items and tasks.  USEPA ranks, 

gathers information from all the National Estuary Programs for a five-year 

period.  And what they do is they evaluate us based on how many Federal 
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dollars we get and then how many other dollars that generate from all of the 

program partners.  And for the last five-year period, nationwide, for every 

dollar USEPA has given the National Estuary Program, it has generated 

about $15 from State, local and non-governmental organizations.  The 

median--  There’s some really, really good programs out there that have 

been working for much longer than we have.  But the median for that is $6 

for every dollar of Federal investment.  For the last five years, program 

partners generate about $3 for every dollar of Federal spending. 

 Well, certainly dollars alone aren’t a measure or reflection of 

the success of the program or everyone’s commitments.  I do think this 

suggests that we need to dig a little deeper in our pockets and come up with 

some additional resources to address the problems of the Bay. 

 Last Fall we held what we called State of the Bay meeting.  

Many State Legislatures were invited to it; and unfortunately the Governor 

called a special Legislative session regarding budget issues.  I’d like to give 

you the findings of that symposium.  Essentially we need better recognition 

across the board, through all organizations and levels, that the Bay is 

changing.  It is increasingly in peril.  The Bay economy is a function of Bay 

health.  And there is about a $6 billion tourist-based, water-based industry.  

So we need to take care of what sustains that economy.  The Bay is clearly  

a harbinger of conditions elsewhere on the Jersey Shore.  We have other 

groups coming to us and asking us to work in other systems, to work in 

Manasquan, to work in Great Bay, to work in Great Egg Harbor, and on 

down the coast.  We have the opportunity to do that, but it takes 

additional support.  And we have enough challenges just working in the 
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Barnegat-Little Egg system.  But that’s certainly something for all of you to 

keep in mind. 

 The second conclusion from that hearing was that current 

regulatory protections are not adequate.  Again, DEP is, to their credit, 

working hard with program partners on these issues.  There are lots of 

different little challenges that come up, now that this one is an issue. 

 Third, we need a sustainable funding mechanism.  The 

Barnegat Bay National Estuary Program was never intended to fund all of 

the efforts of the Bay.  And it doesn’t fund all of the efforts in the Bay.  We 

have lots of groups here that make an incredible commitment.  But it’s clear 

that they’re not adequate.  We need to do more.  There are a number of 

different funding mechanisms that have been proposed, and discussed, and 

debated.  I’m a fish biologist, I’m not a legislator.  I’m sure all of these 

different opportunities have their pros and cons.  I’ll leave those to you to 

discuss.  I think the program partners would welcome the opportunity to 

participate in that discussion. 

 And lastly, this program office has committed more of its 

Federal funds to research than almost any other program nationwide.  In 

some cases it’s come at the expense of the program office -- we don’t have 

many staff, because we give away so much of our money.  There’s clearly a 

recognized need to expand monitoring.  We’ve been shifting program 

resources to help acquire and bring in other programs, funds, and other 

resources to the area -- in particular with USEPA and with New Jersey 

DEPL.  Both of those organizations I couldn’t say enough about, how much 

they’ve done to help us, assist us in that way.   
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 But I started this talk by saying, “The Barnegat Bay -- is it a 

jewel of the Jersey Shore?”  And I’d like to conclude by saying yes, I think it 

is, but we have a challenge in front of us.  It’s only going to remain a jewel if 

we work together to protect it. 

 Thank you. (applause) 

 SENATOR SMITH:   Mr. Hales, thank you. 

 ASSEMBLYMAN McKEON:   Thank you, Mr. Hales.  

 SENATOR SMITH:   That was a lot of information for our 

Committee to consider, and I’m sure everybody has a lot of questions; I 

know I do.  I hope you’ll stay, so that when we conclude the hearing, we 

can ask a few questions to you individually.  But we have so many people to 

testify today, we’re going to have to save the questions until afterwards. 

 Thank you. 

 MR. HALES:  Thank you. 

 SENATOR SMITH:   Our next witness is Janice Rollwagen, 

from the USEPA, Region 2.   

 Ms.  Rollwagen. 

J A N I C E   R O L L W A G E N:    Good morning, Chairmen, and 

members of the Senate Environment Committee and the Assembly 

Environment and Solid Waste Committee. 

 I am pleased to be able to appear before you to provide the 

Federal perspective on this significant natural resource, the Barnegat Bay.  I 

am Janice Rollwagen, and I serve as Chief of the New Jersey Watershed 

Management Section of the U.S. Environmental Protection Agency. 

 Barnegat Bay is a productive estuarine resource, rich in native 

fish and wildlife populations, and supporting both recreational and 
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commercial water-dependent activities.  When those natural resources are 

imperiled, so are the livelihoods of many people who live and work along 

the coast.  Protecting these resources is critical to the future sustainability 

of the Barnegat Bay area. 

 Congress recognized the importance of preserving and 

enhancing coastal environments with the establishment of the National 

Estuary Program, or NEP, in the Clean Water Act Amendments of 1987.  

The purpose of the NEP, which is managed by the USEPA, is to address 

many complex issues that can contribute to the deterioration of estuaries of 

national significance.  The program’s goals include the protection and 

improvement of surface and groundwater quality, as well as the protection 

and enhancement of living resources. 

 The USEPA accepted the nomination of the Barnegat Bay 

Estuary into the NEP in July 1995.  The program convened a Management 

Conference which was responsible for the development of a Comprehensive 

Conservation and Management Plan, known as the CCMP, to restore and 

protect the ecological health and biological integrity of Barnegat Bay.  Using 

a consensus-building approach, the Management Conference was charged 

with identifying environmental problems facing the estuary, recommending 

interim corrective actions, outlining compliance schedules to address the 

pollution problems; and ultimately developing the CCMP, which was 

approved by both the EPA Administrator and the Governor of New Jersey 

in May 2002. 

 EPA firmly believes that we must use sound science as a 

foundation to focus on the actions that we must take in order to protect 
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and preserve Barnegat Bay.  The challenge is in the implementation of 

actions which will make an environmental difference. 

 The CCMP identified water quality in the Barnegat Bay 

Watershed as being degraded by both point and nonpoint source pollution.  

The CCMP states that excessive nutrient inputs, coupled with bacterial 

pollution, upset the balance of the Barnegat Bay ecosystem and directly 

impairs human uses of the Bay, including restrictions on shellfish harvesting 

and swimming. 

 Since publication of the CCMP, water quality has further 

deteriorated.  Historically there were no water quality violations for 

dissolved oxygen in Barnegat Bay.  For the first time, the northern section 

of the Bay is on the State of New Jersey‘s draft 2008 impaired water bodies 

list for dissolved oxygen.  In addition, the ecosystem exhibits symptoms of 

eutrophication manifested by periodic harmful algal blooms and levels of 

submerged aquatic vegetation, and desirable fish and shellfish species are 

below historic levels.  

 We must also be prepared to address new and emerging issues 

in the Bay.  Since the development of the CCMP, there has been a need to 

address climate change issues.  Through its Climate Ready Estuaries 

Program, EPA has selected Barnegat Bay NEP to receive an additional 

$50,000 this year as a one-time start up grant to bolster efforts to develop a 

climate change adaptation plan.  The funds will be used to develop a 

climate change workgroup, conduct a needs assessment, and hold a 

technical workshop to provide a clearer picture and consensus on climate 

change impacts and adaptation needs for Barnegat Bay. 
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 EPA is committed to using our authorities and resources to 

restore and protect the health of Barnegat Bay.  As a Federal partner, EPA 

has brought over $6 million in National Estuary Program funds to the 

Barnegat Bay NEP since its onset in 1995.  In addition, over the last couple 

of years EPA has provided over $1.1 million of additional funds for projects 

within the Barnegat Bay Watershed.   

 For example: Rutgers University, in partnership with the 

Jacques Cousteau National Estuarine Research Reserve and the U.S. 

Geological Survey, was awarded almost $500,000 of Clean Water Act 

Section 106 funds for a project entitled “Assessment of Nutrient Loading 

and Eutrophication in Barnegat Bay-Little Egg Harbor, New Jersey.” 

 NJDEP was awarded nearly $400,000 of Clean Water Act 

Section 319 funds to implement nonpoint source pollution control projects 

targeted at reducing pathogen and nutrient loads to Barnegat Bay.  NJDEP 

is passing these funds through to the Ocean County Planning Department 

for project design and construction. 

 NJDEP was awarded nearly $100,000 of Clean Water Act 

Section 106 funds to determine the chronology of nutrient changes and 

associated ecosystem level responses.  

 NJDEP was awarded $150,000 of Clean Water Act Section 319 

funds to conduct an integrated wetlands assessment of condition and 

function in Barnegat Bay.  NJDEP is passing these funds through to the 

BBNEP program office.  

 It is important to have mandates that are clearly and 

adequately defined, and strong partners that are held accountable for 

meeting milestones.  Just as EPA has made a commitment to Barnegat Bay 
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at the Federal level, we look to our State and local partners, as well as all 

other non-governmental stakeholders, to make a similar commitment.  

Most of the Federal programs in the Clean Water Act are delegated to the 

State of New Jersey and are implemented through the New Jersey 

Department of Environmental Protection.  We look to the NJDEP to utilize 

these delegated programs, as well as its own State programs, to protect 

Barnegat Bay.  For example, effective implementation and enforcement of 

stormwater permits will reduce nitrogen and phosphorous loads to the Bay, 

thereby, over time, improving water quality.  Similarly, effective and 

innovative implementation of the nonpoint source program, including 

measures such as fertilizer restrictions and/or use modifications, will also 

decrease nutrient loads.  

 Since the environmental issues in the Barnegat Bay Watershed 

are confined to primarily one county within New Jersey, Ocean County and 

the 22 municipalities within the county must be prepared to do everything 

within its authorities to protect and preserve the Bay.  All partners must be 

willing to use the mechanisms available to them to assure that actions are 

implemented to protect the Bay.  Partners must be challenged to implement 

innovative measures, and to go above and beyond the traditional way of 

doing business. 

 Barnegat Bay is an ecological treasure and a vital economic 

treasure to those who reside and play on the New Jersey shore.  Prompt 

actions must be taken by all stakeholders to preserve and protect this 

resource for future generations.  

 Thank you all for this opportunity to appear before you today. 
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 ASSEMBLYMAN McKEON:    Thank you, and we appreciate 

that you came from New York to be here to testify; and thanks again. 

 Senator Van Drew--  First off, let me acknowledge the presence 

of Assemblyman Gusciora.  Reed, I said nice things about you before you 

got here (laughter) -- and he went to the back of the room.  There you go.  

And no one believed them, either. (laughter) 

 Senator Van Drew has a commitment in district, so he’d like 

the opportunity to say a few words before he intends to absent himself, and 

the Committee’s determined to give him that privilege. 

 SENATOR  VAN DREW:   Thank you both Chairmen, and 

thank you for holding this meeting.   

 Obviously these are extremely vital and important subjects, and 

it is a very, very necessary meeting and I wish I could be here during the 

entire time.  I have some long-standing commitments.  

 On the fishing registry, I’m not going to go into that, out of 

respect to both chairmen, because the issue hasn’t come up yet.  I have 

strong feelings about it, and I continue to have those strong feelings on that 

issue and the charging of a fishing license.  And I know we’ll have a further 

debate in the future.  But in respect of everybody’s time, because I know 

you have a long meeting ahead of you, I’m not going to go into that now, 

other than to say I’m going to stay committed to the position that I have. 

 I thank both Chairmen and the members of the Committee for 

the good work that you do.  And I would stay, but there’s nothing worse 

than an angry senior citizen (laughter).  And if I don’t get there, they’re 

going to be angry. 

 So thank you both, Chairmen. 
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 ASSEMBLYMAN McKEON:  Thank you, Senator. 

 Before I call the next witness, I want to remind everyone who 

has submitted written testimony to us -- which is, give or take, about three 

to four inches thick collectively -- that everything that you’ve submitted in 

writing will get scanned in and will be a part of the record.  So please note 

that your written submissions indeed will be a part of the permanent record, 

and I’ll ask you very -- in the strongest terms I can, on a going-forward 

basis,  to summarize the testimony and to provide us a flavor of and gist of 

what your feelings are.  We’ll be here till 7:00 tonight, even at five minutes, 

based on the number of people we have, if we continue on this pace.  So 

that’s the way it’s going to be handled going forward. 

 It is our honor and pleasure to have Dr. Jon Larson, the 

President of Ocean County College, here today. 

 President Larson, thank you for being here, and so patient. 

P R E S I D E N T   J O N    H.   L A R S O N,   Ph.D.:   We’re going to 

make that pile three-and-a-half inches thick.  I have a few things we’d like 

to distribute, and I will be very brief and we’ll only speak around the edges 

of what we have here.  I won’t take the time to read the testimony. 

 We’d just like to say that we’re very proud to be the host of the 

Barnegat Bay National Estuary Program, and that we are highly supportive 

of their initiatives and their efforts.  And to say that we work with virtually 

every advocacy group that is here today, out here; we’ll be speaking to you 

at some point along the way. 

 My purpose here today is to support their efforts to, once again, 

advocate for the importance, both economically and environmentally, of 
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this wonderful natural resource, Barnegat Bay.  And also to offer our 

services. 

 Community College has a public education mission.  And we 

believe that we can add to the existing component of services that are being 

provided, to achieve all the goals that all the advocacy groups and the 

Committee has with respect to the health of the Bay, by contributing to 

that public education mission. 

 We have before you a proposal that we have been circulating to 

our partners, many of the organizations who are partners with us in this 

effort -- the Center for Environmental Sustainability.  And we have one 

particular agenda that we want to advocate for ourselves, and it’s not to ask 

for money.  It is to ask for cooperation, collaboration, and support.  We 

need to be in a place where we can provide these services, where there is a 

couple of million people interested in hearing these messages.  And we think 

that the spot for that is Island Beach. 

 We have talked, off and on over the past several years, with 

DEP and virtually every marina operator who wants to sell, the likelihood of 

our obtaining a place where we could carry out this mission.  We think the 

ideal spot for that is the Wheelhouse Marina that is now owned by the 

State.  And we’re prepared to invest in it to develop an educational facility 

there that we would collaborate with and delivery of services with 

Monmouth University, with Rutgers, with Stockton, with the Barnegat Bay 

National Estuary Program, all of the advocacy groups that are here in the 

room, and with the State DEP in running the Park Service interpretive 

programs.  And we believe that partnership in the future, when the State is 

facing some difficulties with funding programs, could be a cost-effective way 
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to achieve progress in this area, in this arena, without adding to the costs 

that come with these programs typically. 

 So that’s my message.  I want to say that we’re very delighted 

that you are here today.  Thank you so much for coming down here and 

taking your time to listen to us.  I want to say especially to Senator Connors 

-- thank you for taking time to support Ocean County College as you do; 

and to offer to all of you on the Committee the notion that the Community 

College can play a much larger role in this entire initiative, and we’re 

prepared to do so.  So we hope you’ll take us up on that and find a way to 

help this program become a reality. 

 Thank you very much. 

 SENATOR SMITH:    Thank you.  (applause) 

 ASSEMBLYMAN McKEON:    Thank you, Mr. President. 

 SENATOR SMITH:    Our next witness is Tom Fote from the 

New Jersey Coast Anglers Association. 

 Mr. Fote. 

T H O M  A  S     F O T  E:   When I signed up today, I signed up as the 

Barnegat Bay National Estuary Program.  I sit on the Policy Committee.  I 

am the longest-serving member of the Policy Committee.  One of the scary 

things is that when I look at this table, I was always the kid testifying.  And 

now, with John leaving -- Assemblyman John Rooney--  I testified back in 

the early 1980s on striped bass, about 25 years ago (laughter).  And now 

he’s going to be leaving, so I just feel like the old person. 

 Barnegat Bay National Estuary Program has been doing a 

fantastic job.  I got involved in the mid-1980s with the Barnegat Bay 

Watershed and Management Plan, when Senator Connors Senior basically 
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was instrumental, with State Assemblyman Singer, in getting the money 

necessary to basically do that and start the preliminary work.   

 I fell in love with Barnegat Bay and Island Beach State Park 

when my wife took me there when I was a patient at Walson Army 

Hospital, coming back from Vietnam -- that was 1970.  As soon as I got a 

chance I moved to here, because I fell in love with the Bay and with Island 

Beach State Park.  My wife grew up actually crabbing with her grandfather.  

He had a house three blocks from where we bought our house, down in 

Toms River, right by the water. 

 There’s a lot of problems in the Bay; we have a lot of good 

things going in the Bay.  One of the things we do have, that most bays and 

estuaries don’t have, is we don’t basically deposit sewage directly into the 

Bay.  But you do that -- and I’m going to talk about the rest of the state --  

you do that in the Raritan River, you do it in the Delaware River, and you 

do it in a whole bunch of other places.  And those are the places that you 

are doing that.  There’s Jersey Coast newspapers over there.  I testified 

before Congress a couple of weeks ago about drugs in the water going into 

the estuary, and the effects it’s going have on fish and wildlife, and probably 

humans, because it’s  showing up in our drinking water.  And it’s drugs we 

take -- the drugs that make us live longer, the drugs that basically people 

take legally.  And also a lot of the detergents are all showing up because 

they’re estrogen-mimickers -- they basically get into the bays and estuaries, 

and cause all kinds of messed up problems with the fish and the wildlife, 

and basically it’s going to start affecting human populations. 

 I’m hoping those two twins -- their grandchildren won’t be 

affected by what’s going on here.  We need to clean up our drinking water.  
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We need to clean up the water going. One of the problems we have in 

Barnegat Bay is because of the vast need for water.  We pump a lot of water 

-- as it was pointed out, a 100 million gallons a day; over 100 billion gallons 

along the whole Jersey Coast, between Cape May, Atlantic County, 

Monmouth County and Ocean County.  Those sewer systems go directly  

under the Barrier Islands, directly into the--  The Clean Ocean Act did a 

great report on that a couple of years ago, and I’ve been using those figures 

for years. 

 And we pump the aquifer dry every time we build a new 

reservoir -- like Brick and other places; we dam rivers coming into the Bay.  

That causes a problem.   

 One of the problems is also, I mean, we look at Oyster Creek.  

Oyster Creek -- and (indiscernible) talking about that -- basically passes 

through almost 7 percent of the Bay water and sterilizes it.  Well, we don’t 

want sterilized water.  You need to do something about the cooling towers 

and basically make that implementation.  Because we need to, basically, do 

everything we can.  I’ve seen the difference in the Bay -- some of it’s 

weather.  The first couple of years I moved in -- I moved here in 1978 -- 

they were actually driving across Barnegat Bay, because we were freezing 

that hard for the first three or four years.  My pilings were coming up 

because they would be pushed up by the ice.  We haven’t seen that in 15 

years because the water’s a lot warmer.  That’s one of the reasons we get the 

algae blooms, that’s one of the reasons we get the jellyfish.  And Oyster 

Creek contributes to that.  That’s why we need to get that source of heat 

out of the Barnegat Bay.   
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 Stormwater -- Stan did a great job in covering that.  And I’m 

going to leave it at that, because there’s a lot of people here testifying, 

there’s a lot of people, technical.  I didn’t sign up to come back and talk 

about the interpretive program at Island Beach State Park.  When you do 

that, I’d like to come up, because I was very involved in setting that up, 

with three other people.  So I’d like to talk about that.  

 ASSEMBLYMAN McKEON:    Thank you, Mr. Fote.  We 

appreciate the depth of your expertise and experience. 

 Mike DeLuca, Rutgers Institute of Marine and Coastal Services. 

 Mr. DeLuca. 

M I C H A E L    P.    D E L U C A:    Thank you. 

 Is this on? (referring to PA system microphone) 

 Good morning.  Chairman Smith, Chairman McKeon, Senator 

Connors, and members of the Environmental Committees, thanks for the 

opportunity to present testimony this morning. 

 My name is Mike DeLuca.  I am the Senior Associate Director 

for the Institute of Marine and Coastal Sciences at Rutgers.  I also manage 

the Jacques Cousteau National Estuary and Research Reserve, which 

includes much of the Barnegat Bay and the surrounding watershed.  And I 

co-chair the Science and Tech Advisory Committee for the Barnegat Bay 

National Estuary Program. 

 I do have a prepared statement; I appreciate that it will be 

added into the record, so I’ll try and be as brief as possible. 

 This is certainly a timely and welcome hearing, given the issues 

affecting the Barnegat Bay ecosystem and the surrounding watershed --   

especially the nutrient inputs into the Bay, human alteration of habitat and 
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water quality, and the effects of climate change on Bay ecosystems and 

communities.  It is indeed my pleasure to speak with you today about 

measures that we can take to protect and restore the health of Barnegat Bay 

for future generations, including the two twins that were born yesterday 

evening. 

 I think we’ve heard Barnegat Bay is indeed in peril.  Many of 

the previous speakers spoke to some of the specifics associated with that.  

We’ve actually reached a critical threshold where action is required to 

protect the Bay and to sustain the many benefits that it provides for 

boaters, swimmers, fishers, hunters, tourists, coastal communities, and 

many other users of the Bay.   

 There have been many, many meetings with Bay partners that 

have been convened to discuss the state of the Bay.  Much research has 

been conducted on Bay structure and function.  A host of blueprints, 

management plans, and action plans have been drafted to restore the Bay.  

Pilot-scale projects have been conducted to demonstrate how to mitigate 

human impacts on the Bay.  It’s now clearly time to act, with the best 

available science, best available management practices, best available tools, 

and a commitment to educational programs that support public stewardship 

of resources throughout the Barnegat Bay and its watershed. 

 And I’d like to review just a few specific recommendations that 

I have; but I think that it’s important to understand that these 

recommendations, and those of the speakers before me, don’t stand alone.  

There’s no magic bullet here to restore the ecological integrity of Barnegat 

Bay.  These measures have to be taken as a comprehensive approach and 

strategy to restore the structure and function of the Bay. 
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 Stan Hales mentioned that there are about 2,000 stormwater 

basins; about 1,100 of these -- more than 1,100 -- have been constructed 

since 1991.  Many don’t function properly, they’re poorly designed, and 

they’re not doing the job.  We’ve all heard about the impact of nutrients on 

Bay water quality and the eutrophic condition that it creates.  So perhaps 

one of the key steps necessary is to retrofit existing stormwater basins with 

best available management practices, engineering designs that are available 

today, some of which are not that expensive.  This is number one. 

 In addition, we really don’t have a comprehensive database to 

identify the location and attributes of individual basins and their 

cumulative impact on water quality.  So that sort of survey has to be taken.  

There is a pilot project underway through Rutgers to look at a sub-basin at 

Toms River Watershed -- Toms River sub-watershed -- but we need to do it 

for the entire watershed. 

 Open Space.  Acquire open space to preserve water quality and 

recharge of watershed aquifers.  We heard earlier about a few programs that 

are in place -- Green Acres, Blue Acres, there’s a county-based land trust, 

and of course, as the Chairman indicated, an open space bond issue that’s 

about to come up.  There’s a brand new Federal program called the Coastal 

and Estuarine Land Conservation Program, or CELCP, that can provide up 

to $60 million for coastal and estuarine land acquisition in particular.  

Fifteen percent of those dollars are dedicated to purchase of lands in and 

around estuarine research reserves, which we have one right here in Ocean 

County -- the Cousteau Reserve.  So I recommend strongly that we, as a 

State, aggressively pursue those Federal dollars.  In fact, next week there’s a 

call for proposals to compete for that funding for the coming year. 
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 Promote sustainable designs for coastal communities, and 

provide assistance with low-impact design strategies and water conversation 

measures.  This really requires some grant and technical assistance.  Last 

December, the Barnegat Bay National Estuary Program, the Cousteau 

Reserve, and other partners conducted a workshop in Toms River to provide 

and transfer some information on green building approaches, materials and 

strategies, sustainable designs.  We actually had to change the venue 

because there was a strong community response, municipal response.  

People are seeking this type of information.  We actually had to turn people 

away at the end.  Those sorts of programs and workshops need to be scaled 

up throughout the watershed. 

 ASSEMBLYMAN McKEON:    I appreciate that you’re not 

reading, and very much so, but I know you’re on three of nine 

recommendations-- (laughter) 

 MR. DeLUCA:  Okay, I’ll speed it up here.  

 There was a mention made of perhaps one of the major 

disturbances on the Bay, that being of the power plant.  We do need some 

investment to understand the impacts on the Bay.  And that can help guide 

and inform future management strategies. 

 Build capacity among local decision makers to employ best 

management practices.  I gave an example of the green building practices.  

More of that needs to be done throughout the watershed.  There’s some 

really meritorious programs out there.  They operate at the pilot or 

demonstration scale.  Those need to be scaled up. 

 Increase public awareness and stewardship of Barnegat Bay 

resources.  There’s really a lot of good K-12 and informal educational 
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programs out there.  I’ll mention one very quickly because it has bearing 

locally here, and that’s the MARE program -- Marine Activities Resources 

and Education.  It’s a K-8 whole school immersion program that focuses on 

providing content about the Bay, and other marine and coastal habitats for 

K-8 students. Six graders are teaching third graders; the nurse, the janitor, 

the phys ed teacher are all involved in this program.  And it culminates in 

an Oceans Week.  Lacey Township Schools have been involved in this 

program.  I was standing in line one year -- well, one evening a few years ago 

-- waiting to get into the Oceans Week at one of the Lacey middle schools.  

And I was standing behind a gentleman who was lamenting the fact that he 

was a soccer coach and he had to cancel soccer practice that entire week 

because of the educational program occurring at the school.  That doesn’t 

happen too often, and those are the kinds of programs that we need to have 

in place to foster stewardship about the Bay. 

 I think I’ll just end with the next recommendation, which is to 

establish a Barnegat Bay Commission. 

 Senator Connors and his colleagues in District 9 solicited input 

on this issue a short time ago.  I do think it’s a good idea, regardless of the 

fact there’s a lot of cooperation and partnering occurring, focusing energy 

and talent and resources on the Barnegat Bay.  I still think it’s very 

important to have a State-mandated authority and firm source of resources 

to focus on Barnegat Bay issues. 

 And I think I’ll just stop there.  I did have a point about climate 

change -- I think these Committees are in the leadership position to begin 

to prepare for the effects of sea level rise on the Bay communities.   
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 Again, there’s some stellar programs out there.  We just need to 

engage our coastal communities and get the word out. 

 So I’d like to thank you for the opportunity to provide input 

today, and I look forward to working with you.  And thank you for your 

interest in science-based stewardship of Barnegat Bay. 

 SENATOR SMITH:   Thank you, Mr. DeLuca.   

 Assemblyman Matt Milam has to leave, I believe for the same 

function that Mr. Van Drew-- 

 ASSEMBLYMAN MILAM:  I do, I have to apologize for myself 

along with Senator Van Drew.  We are working on a project for our seniors 

down there in District 1, and if you think they don’t want to be mad at 

him, I definitely don’t want them mad at me when I go home tonight.  

 But I want to thank Senator Connors for hosting this, and it is 

an important issue.  With all the expertise we have out here -- we have the 

DEP here -- and it is about working it all together.  Likewise, with Senator 

Van Drew, I fish these waters up here, I fish them down in my own 

hometown off Cape May.  I do have feelings on the registry as well.   Maybe 

the registry’s important on the data collection; not really, really sold on the 

whole fee thing.  I think there’s other avenues to take.  I’m not going to go 

into a lot of it.  I know Senator McKeon -- Assemblyman McKeon put me 

on five minutes, but I’m not going to take my five minutes at all.  I look 

forward to seeing the transcripts when this is all done, and of course making 

all this happen.  You know, it’s one thing to get together and hear all the 

testimony; but to actually get it all going for the right reasons, and to 

actually get all these programs in place so we can clean up these waters for 

all the years to come, for our young folks to be able to enjoy it. 
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 Thank you very much. 

 SENATOR   SMITH:    Thank you, Assemblyman. 

 Our next witness is Mike Kennish, research professor, Rutgers 

University.  Professor Kennish, are you here? 

M I C H A E L   J.   K E N N I S H,  Ph.D.:   Good morning to the 

Chairmen and members of the Committee. 

 My name is Dr. Mike Kennish.  I’m a research professor at 

Rutgers University;  an ecosystem scientist, which means I study the 

structure and function of entire water bodies, largely in New Jersey, a lot of 

work in Barnegat Bay-Little Egg Harbor system as well as coastal ocean. 

 I just want to mention, without repeating what other people 

have stated, and give some background of why the problems exist the way 

they do in the system that we’re looking at right here.  Barnegat Bay-Little 

Egg Harbor is a coastal lagoon.  It’s different than Delaware Estuary; it’s 

different than Raritan Bay.  You cannot develop to the level that’s been 

developed in the coastal areas along the Bay and not have impacts that 

you’re seeing.  Once you get above about 20 percent development in the 

coastal watershed, like Barnegat Bay watershed, you are going to see 

impacts in estuaries like Barnegat Bay-Little Egg Harbor.  Also, once you get 

above about 10 percent impervious cover, you’re going to have serious 

environment effects manifested.  We are now above 10 percent impervious 

cover in our watershed.  We have a population of 565,000 people now.  At 

build-out, it’s expected to be 850,000 people.  And if we don’t get a handle 

on this situation in terms of sprawl development and the way things have 

been handled in the coastal watershed, we are going to have far greater 

problems -- far greater problems than you’re seeing now.  We have--  As 



 

54 

we’ve been shown, it’s affecting now human use of a system.  And 

unfortunately, if it had been regulated in a sense of aquatic life support, we 

wouldn’t be seeing these kinds of problems.  But water bodies in New Jersey 

are basically regulated on the basis of human use, and that’s one of the 

problems to begin with.  But seriously, we have a whole array of problems, 

and it’s not just eutrophication.  We have the problem with the power 

company -- discharging, entrainment, and impingement problems -- that 

have, as someone mentioned, never been really assessed properly, at least 

for the last 30 years.  Deforestation, riparian buffer loss.  In the past--  I’ll 

give you an example:  Between 1995 and 2006, we lost 1,000 acres of 

farmland, and during that interval we also gained 15,000 acres of urban 

land cover.  It’s now close to 105,000 acres of urban land cover in the 

watershed. 

 Now, if you’re not upgrading stormwater systems to be 

commensurate with that kind of growth, you’re going to be in trouble.  And 

that’s sort of like where we’re at.  There hasn’t been the level of engineering 

controls in place.  But the largest problem is that you cannot purchase open 

space in small areas that, relative to the entire watershed, while you’re 

developing -- along the shoreline it has been developed.  You have 20 to 45 

percent growth in the area of Waretown and Barnegat.  That is such an 

extreme amount of growth without backfitting with the tools that you need 

to do, in terms of best management practices.  Best management practices 

are not there yet in terms of how people are building lots.   Sprawl 

development is something that’s got to be abandoned, basically, for more 

like a cluster development.   
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 I’m not going to argue the technicalities here, but these are 

issues that the problem -- if you want to clean up Barnegat Bay and fix it, 

it’s not answered by ReClam the Bay, all those great efforts done by people.  

You have to fix the watershed.  The answers are in the watershed, they’re 

not in the estuary.  And if someone doesn’t take a handle on how it’s being 

developed, the rate of population growth, it’s never going to turn around.  

It’s very unlikely that this Bay will ever be what it was in 1950, because 

you’re not going to be able to have it -- the resiliency of the Bay is in 

trouble.  It cannot respond when you have this level of population growth.  

  Again, we are having negative effects manifest in the Bay, the 

Bay is telling us it’s in trouble.  We have 565,000 people; we’re talking 

about moving it to 850,000 people at build-out.  We’ve got some big 

problems, and if it’s not handled in the way -- from the development side of 

it, it’s not going to be resolved.  

 SENATOR SMITH:  Thank you, Professor Kennish.  

(applause) 

 Mr. William Slack, Assistant Director, Ocean County Soil 

Conservation Service.  

 Mr. Slack. 

W I L L I A M    S L A C K:   Good morning.  I’m Bill Slack; I’m the 

Assistant Director of the Ocean Soil Conservation District.  And I 

appreciate the time you’re giving us to speak today. 

 I’m here primarily to talk about soil health, soil compaction, 

and its effects on the Barnegat Bay.  Soil health is a key component of a 

thriving watershed, and it’s an important overall function of the ecosystem.  
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It helps sustain clean water, abundant wildlife, and lush forest and 

wetlands.   

 Primarily, soils in Ocean County are sandy soils.  There’s an 

accumulation of organic matter that comes from leaves and pine needles 

that decompose and they form a substantial amount of organic matter.  A 

healthy soil with a good organic matter can infiltrate water from runoff, 

hold nutrients, and hold moisture.  Healthy soils encourage root growth, 

which creates pores that allow infiltration, and allow the runoff to filter 

through and flow to streams as base flow and maintain a health stream. 

 There’s no process that man can come up with that can mimic 

that natural process of soil formation, but there’s plenty of things man has 

done to damage the land which causes problems in the Barnegat Bay.   

 Since 1976, through the Soil Erosion and Sediment Control 

Act, the Ocean District has reviewed and inspected 13,000 projects in our 

County, and they’re predominately all in the Barnegat Bay estuary.  We 

routinely get complaints from people that they can’t establish lawns; and 

there are calls from parks, athletic fields, lawns and gardens that people 

have soggy, wet problems because the water won’t infiltrate properly 

through the soil.  And this limits their use and costs homeowners additional 

money. 

 Field measurements confirm that, you know, there’s a 

permanent and severe effect on soils that result from modern construction 

practices.  It’s the use of heavy construction practices, and the grading and 

filling of areas, and the use of bulldozers that have compacted the soil.  

Density measurements of many of the fields that we have tested -- and in 

the packet that I provided there’s a report here on bulk density that 
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indicates that a healthy soil in the woods has a bulk density of about 1.4 

grams per cubic centimeter.  We have lawns in Ocean County that have 

bulk densities in the range of 1.8, 1.9 and 2, and that’s comparable to 

concrete.  So there’s a big, huge change between the natural soils and what 

we end up with on construction sites. 

 Compaction not only destroys the physical, the chemical, and 

biological function of the soil, it reduces infiltration, which reduces base 

flows to streams, restricts root growth.  We get homeowners who see poor 

lawns and they figure the first thing they’re going to do is put more 

fertilizer on.  Then they’re going to irrigate it because it’s turning brown, 

and they use up vital water that we could use for drinking water.  And what 

happens in compacted soils is that, due to stormwater and irrigation, the 

nutrients wash off and they don’t infiltrate through the ground like it 

normally would.  And one thing that has been mentioned before, we see 

that the best management practices that are designed specifically to improve 

water quality just don’t function.  And it seems like--  Through the Erosion 

Control Act, we’ve tried to get ahold on non-source point pollution, and 

we’ve been pretty successful at that, and that’s primarily keeping sediment 

from flowing into the streams.  But there’s not anything that helps with the 

sustainable and healthy soils.  There’s no standard or guidelines that ensure 

soils remain healthy and, you know, following land disturbance. 

 In conclusion, I’d like to request your assistance in a couple of 

areas.  First, we’d like to support, and help inform and educate the public 

through the state about the significance of healthy soils.  Our plan is to 

utilize existing education programs in our schools and disseminate 

information through the students to their parents.  In conjunction with 
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that, about two years ago Assemblyman Dancer and former Assemblyman 

Fischer introduced a bill to recognize Downer soil as the State Soil.  And we 

just ask that maybe that could be reintroduced, because we feel that would 

help in educating on what healthy soils are. 

 Secondly, we need your support so we can develop a pilot 

program for soil health in the Barnegat Bay.  We’d like to develop, pilot, 

and test restoration guidelines and construction techniques, after which the 

Ocean Soil District will apply these new techniques to land disturbance 

sites and prevent further degradation of the water resources.   Assist the 

district in development of a certification program that trains contractors 

and landscapers in proper techniques which can sustain soil health.  We’d 

like to pilot this program in Barnegat Bay and then have it implemented 

throughout the state. 

 We’d like some assistance to develop best and most practical 

cost-effective measures to remediate compacted soils in developed areas, 

such as mechanical methods of loosening the soil and incorporating organic 

matter into the soil.   

 Following the piloting of the Barnegat Bay Watershed Soil 

Health Program, we’d need to encourage planning boards to incorporate 

these recommendations into their further review. 

 I’d like to just once again thank you for the time, and that’s 

what we have to say. 

 SENATOR SMITH:    Thank you. 

 ASSEMBLYMAN McKEON:   Thank you, sir. 

 Tim Dillingham of the American Littoral Society. 

 Tim. 
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T I M     D I L L I N G H A M:    Chairman McKeon, Chairman Smith, 

members of the Committee.  Thanks very much for the opportunity.  Tim 

Dillingham;  I’m the Executive Director of the American Littoral Society. 

 I know time is short, so I’m going to speak very plainly.  

Barnegat Bay is dying.  It’s going from a living, vital water body, full of life, 

to being nothing more than a reflecting pool for the development on its 

shores.  

 We are really here at a critical time.  And I think the overriding 

message I want to leave with you is that the answer to this is putting 

Barnegat Bay and its health and its future first and foremost in our policies, 

in our regulations, in our planning.   

 We’ve heard a long laundry list of strategies, and tactics, and 

programs that we can put in place, all of which have great value to them.  

But the fundamental problem is that, whether it’s our local land-use 

planning, or many of the programs that the Department of Environmental 

Protection runs, or the Office of State Planning -- do not put the ecological 

health and the future of the Bay front and center as organizing principle for 

the way those programs are carried out.  We do a lot of work in this 

watershed, engaging around local land-use decisions.  Rarely if ever is the 

impact of that growth and development on Barnegat Bay considered as we 

put zoning into place, as we send sewer lines out into the rest of this 

watershed.  And as Doctor Kennish said, the answer to the recovery and the 

restoration of Barnegat Bay is in the watershed. 

 So that’s the first issue. 

 The second is that what may sound like a fairly simply idea is 

very complex.  What that is:  We need to reduce the current pollution and 
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we need to prevent future pollution.  We have a historic landscape here that 

was developed without a lot consideration for the Bay.  We know we have 

an increasingly good handle on where those problems are, where those 

storm basins are, what some of the answers are in terms of fixes.  In the 

newsletter I handed out to you, we’re currently undertaking research with 

the support of the Barnegat Bay National Estuary Program to figure out 

what specifically we can do to tweak the storm basins in the Bay’s 

watershed to do nutrient removal, to help clarify and increase the water 

quality. 

 We need to, I think, set a policy, that we can build programs 

and regulations from, that new development in this watershed cannot 

contribute to future pollution.  And there are programs -- in the packages 

that I gave to the Committee aides -- that you’ll see where in North 

Carolina, in the watersheds where they’re dealing with nutrient problems, 

that developments are required to undertake an impact assessment and to 

ultimately come out with no additional loads to the bay.  There are loads 

that we can’t avoid, and they are required to go in and mitigate, perhaps to 

clean up historical sources like storm basins and old septic systems. 

 Those are enormous challenges to New Jersey, that fairly poorly 

deals with land-use issues and environmental protection.  But those are the 

challenges, I think, that are central and key to actually restoring this Bay 

and preserving it for the future. 

 I think the good news is that even despite the lack of some of 

the approaches we need, there are significantly powerful tools available to 

us currently -- authorities that the Department has that need to be better 

coordinated, better focused on, on Barnegat Bay.  I would urge the 
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Legislature to support the Barnegat Bay National Estuary Program, to build 

on and support the Department’s efforts in terms of the investments 

they’ve made that Deputy Commissioner Watson described.  Those were all 

good works.  And we need more of those, and we’re going to need the 

Legislature’s support to do that, obviously, in these times. 

 I gave you a 10-point “Ten Steps to a Healthier Bay.”  I think a 

lot of these ideas that I’ve talked about, and will be talked about in the 

future -- I think what the Legislature can do--  There needs to be a clear 

expression that the Legislature wants this Bay restored.  And I don’t know 

what the vehicle of that is -- whether it’s a piece of a legislation or 

otherwise.  But we are increasingly running into push back and the 

sentiment among the State agencies, in particular, that the political support 

is not there for them to be more aggressive in the implementation of the 

authorities that they have currently to minimize or offset development, 

which clearly is at the heart of the problems of Barnegat Bay.  

 It’s going to take money.  I understand we all are sort of 

obsessed with the conversation now about the State’s fiscal situation.  But 

we’ve heard various numbers described as to how huge an economy is built 

on the water quality and environmental integrity of this Bay.  So even if we 

talk about hundreds of millions of dollars, in comparison to the investment 

that we’re making, I think that’s a pretty good deal. 

 And I think, lastly, there are very specific new authorities that 

may need to be brought to bear or enacted to see the bills I just described.  

Senator Smith, I want to acknowledge that your legislation proposal, to 

create stormwater utilities that deal with what’s clearly one of the major 
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threats to this Bay, has been stalled because of lack of support here in 

Ocean County.  And that is a debate we need to wrestle with and resolve. 

   It will take money to protect this Bay, to restore it, to bring it 

back to health.  But it’s an investment well worth making.   And we look 

forward to working with you all, the State, the rest of the stakeholders, and 

the Barnegat Bay National Estuary Program. 

 Thank you. 

 SENATOR  SMITH:    Thank you, Tim. (applause)  

 Mr. Carleton Montgomery, Pinelands Preservation Alliance.  

C A R L E T O N     M O N T G O M E R Y:    Hello, good morning.  

Thank you for having this hearing. 

 I am Carleton Montgomery.  I am Executive Director of the 

Pinelands Preservation Alliance.  I, too, have submitted a written form of 

my comments, so I’ll try to highlight what I think are the key points that 

have not been stressed as much by others. 

 Most of Barnegat Bay itself, and much of its watershed, is in 

the Pinelands National Reserve.  We’re an organization devoted to the 

resources of the Pinelands, and Barnegat Bay is a key priority for our 

organization. 

 Everybody has made clear, as Doctor Kennish said, the 

problems in the watershed; and the problems that are arising for the Bay are 

coming from development of the watershed.  It’s not just that we build; it’s 

also how we build.  This development has been in the form almost entirely 

of sprawling subdivisions.  That’s an extremely inefficient form of 

development that also does tremendous violence to soils, to vegetation 

cover, and to the capacity of the system to absorb, treat and dilute the 
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contaminates that come with all human activity.  It also requires total 

dependence on the automobile to go anywhere or do anything, which adds 

additional nutrients through the products of combustion. 

 But in thinking about how to address the problem--  I think 

there are four factors that I hope we can focus on.  The first one, I’ve got to 

be blunt about, local control of land use has been -- through municipal 

zoning -- has been a complete disaster for the Barnegat Bay Watershed.  

Local governments tend to be, by the nature of their jobs, highly parochial.  

They tend to not to coordinate and cooperate on decision making about 

land-use patterns.  It’s nothing personal.  It’s in the nature of the beast,  

when we fragment our political so extremely, as we do in New Jersey, with 

respect to land-use decision making.   Unfortunately, local governments 

have also proven frequently to be subject to extensive domination by 

development interests, and they are also often inconsistent in their policies 

as administrations change from one election to the next.  In some towns 

that never happens, in other towns it happens a lot.  It is, again, a function 

of the fragmentation of our system. 

 So the Bay has no effective regional planning today.  The 

Pinelands Commission, a regional planning agency, does not have 

jurisdiction over most of the Barnegat Bay Watershed.  Although much of 

the watershed is in the Pinelands National Reserve, much of it is entirely 

outside the Pinelands because, when the Pinelands legislation was created, 

people didn’t understand the fundamental importance of the watershed as 

the unit for the dynamic of natural systems and human impacts.  So we get 

a totally artificial boundary to the Pinelands.  Even within the National 

Reserve, much of the Barnegat Bay Watershed is excluded from the 
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jurisdiction of the Pinelands Commission because New Jersey chose to leave 

it within the Coastal -- the CAFRA program of DEP. 

 The Department of Environmental Protection, on the other 

hand, has extremely limited planning, as opposed to permiting, powers.  

And it does not generally use those powers it does have.  The example that I 

cite is water allocations.  It hasn’t generally used those powers to achieve a 

regional land-use vision.  So DEP has also not been a regional planning 

agency to control the land-use patterns, and the types and intensities of 

uses. 

 The counties in our system of government have historically very 

little influence to plan or control growth, and have not been able to 

coordinate local zoning plans and development patterns either.  Now we do 

have, actually, a mechanism right now going on -- the creation of new waste 

water management plans -- where they give the counties a significant 

amount of influence through the designation of Sewer Service Areas and 

related functions. Many members of the Legislature are attacking that 

process and trying to make it so that counties will not be able to redesignate 

historical, but ill-considered, sewer service areas. 

 So counties have very little power in general over planning. 

What power they have now under the current rules is being seriously 

undermined by political pressure that I think is very ill-considered.   

 Another factor that you see in Barnegat Bay is something that 

is happening in many other parts of the state, and it has to do with 

affordable housing.  There’s a crisis of affordable housing, that’s clear.   And 

it threatens, among other things, to undermine rational planning of the 

remaining forested lands in the Barnegat Bay Watershed.  Many towns have 
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frankly dragged their feet on creating affordable housing, we all know that.  

But at the same time, they have accommodated rapid development, which 

does two things:  it increases their affordable housing obligation, because 

they’ve got that much more growth going on; and it eats away what 

developable land is left in environmentally compatible fashion. 

 So you’re getting a situation where towns are being driven to 

look for some really big developments to take place to absorb this 

tremendous demand that they’ve built up.  And that’s a problem that again 

is not being looked at on a regional basis today. 

 So I think the key lesson from all of this is that the response 

needs to be a comprehensive and coordinated one.  People have referred to 

the many different policies that we’ve pursued -- they need to be pursued 

comprehensively.  And the key thing is, they need to be pursued in a 

structure or process that compels and rewards cooperation among local 

governments, the counties, and State agencies.   

 There are a lot of ways to do that.  One option would be: we 

create a new regional planning agency, comparable to a Pinelands 

Commission, for Barnegat Bay Watershed.  Another might be to extend the 

jurisdiction of the existing Pinelands Commissioner.  But there are other 

options as well.  A council of governments is an option.  As long as, 

whatever the structure is, it has both a mandate and authority to bring 

coherence to land-use change in the watershed.  

 It’s going to be critical to stop the bleeding, because for all of 

the good ideas about retrofitting existing development and adopting better 

design techniques -- low impact design techniques at the neighborhood and 

the home level -- if the watershed keeps growing through sprawl the way it 
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has been and the way it is currently embodied in all the land use plans for 

the municipalities out there, the additional impact of that development is 

going to swamp anything that we can do now in the way of retrofitting and 

improving the design of new developments.  So there’s going to have to be 

some kind of dramatic control of the way the additional development takes 

place and how much land, how much of the remaining landscape, it eats up. 

 There are a lot of good techniques out there.  There’s transfer 

of development rights techniques; there are clustering techniques; there are 

ways to build at a lower impact.  It’s not zero growth, but it’s got to 

substantially change growth for the future if we’re going to get a handle on 

the problem. 

 I just mentioned that Pinelands Preservation Alliance, along 

with the Jacques Cousteau Program, the Estuary Program, and a number of 

others have been involved in lots of discussion.  The next milestone, we 

hope, is a session that we’re helping to organize in the Fall or early Winter 

with a lot of partners, to try to get to the next step in very concrete policy 

measures around which we could build consensus to bring to you all, to the 

local government officials, to the counties, and to the public.  And we look 

forward to having your cooperation in this continuing process. 

 SENATOR  SMITH:    We’re going to make a big mistake here.  

We’re going to allow a question, and hopefully this does not start a 

precedent.  But Senator Gordon asked; he said he has a tiny question. 

 SENATOR  GORDON:  It’s really not a question; it’s more of 

an observation.  I find it very compelling, your comments about the 

fragmented parochial nature of municipal land-use planning and the way 

that’s been an impediment to regional planning.  I’ll just point out that in 
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this state we have what I think is a very successful model for regional 

planning, and in an environmentally fragile area, and that’s the 

Meadowlands Commission.  There you have an area of a dozen towns 

within a very fragile area.  And that organization plans on a regional basis.  

It has identified areas that need to be preserved and restored, and areas 

where development can occur without there being a negative impact; and 

then provides a revenue-sharing mechanism to compensate those who have 

lost their right to develop.  It’s been working very well, and it could be a 

model for what could be done here and elsewhere in the state to deal with 

these regional problems. 

 MR. MONTGOMERY:  Obviously I agree with that 

completely.  New Jersey is a national innovator in regional planning.  We 

have far more of it than any other state in terms of the number of robust 

regional planning programs we have.  But it is also true that when one looks 

at the variety, not only within New Jersey, but across the country, you can 

really get a flavor of the different options you have in fashioning a regional 

program that is tailored to the culture, to the natural resources, to the 

political situation in a particular place.  And I don’t think that anybody 

should think if we’re going to do regional planning, it’s got to be just like 

the Meadowlands, or just like the Pinelands, or just like the Highlands.  It is 

quite possible to fashion different structures that take advantage of what we 

see best in each of these programs.  The key thing, though, is creating some 

kind of mandate and authority that will bring the locally based planning 

processes into a coherent regional program that can be calculated to solve 

these problems for the Bay. 

 SENATOR  SMITH:    Thank you. 
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 ASSEMBLYMAN McKEON:   Thank you, sir, very much. 

 Michael Borgatti, Save Barnegat Bay. 

M I C H A E L   R.   B O R G A T T I:    Thank you very much, 

Assemblyman McKeon, Senator Smith, members of the Committee. 

 It’s a pleasure to be able to address you today.  My name is 

Michael Borgatti.  I am the science and technical associate for Save 

Barnegat Bay.  And for the last 24 months or so we have been working to 

conduct an investigation of various fertilizer management techniques that 

may be implemented in the Barnegat Bay Watershe, or New Jersey as a 

whole. 

 I am here today to discuss some of those with you. 

 I would like to point out one thing that’s kind of interesting 

that I've noticed about today’s conversations. We’ve heard a lot about the 

two girls born last night at midnight.  Many of the laws that Dr. Hales cited 

in his presentation earlier today were signed in when I was born over 25 

years ago.  So this is a conversation we’ve been having about Barnegat Bay 

for the entire time I’ve been alive.  It’s important to color that, because it’s 

probably time now that we take some concerted efforts, some concerted 

actions to move forward. 

 Things like fertilizer legislation is an example of moving that 

process forward in a way that affects a positive change on the environment 

here.   

 I want to stress two points. 

 ASSEMBLYMAN McKEON:   Just for the record:  The two of 

us just recently turned 30.  (laughter) 

 MR. BORGATTI:  Nice. 
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 Allright.  As I was saying, I’d like to stress two points. 

 The reformulation aspect of fertilizers is not simply limited to 

phosphorous.  The DEP did an excellent job of working in the State of New 

Jersey to outline some recommendations for using phosphorous fertilizers 

within the river waters in the upper portion of the state here.  In our model 

ordinance, which I’ve submitted to you, we adopted a considerable portion 

of that language building upon the work that the DEP did.  However, it is 

also possible to reformulate nitrogen in such a way so that it enters 

groundwater less regularly.  You can coat the actual molecules of fertilizer in 

substances that allow them to leach into water less easily.  As we heard 

again, in previous presentations, groundwater makes up a significant 

portion of the water entering the Bay.  The more fertilizer we keep out of 

there, out of that water, the less nitrogen ultimately contributes to that 

750,000 kilogram load a year that’s entering the water body itself. 

 I encourage this Committee to consider regulating both the 

purchase and use of fertilizers with less than a specific amount of controlled 

release nitrogen in the State of New Jersey, as an opportunity to limit 

nitrogen leaching, as it effects both of our coastal waters and our fresh water 

systems here.   

 Recent scientific studies conducted--   Yes? 

 ASSEMBLYMAN McKEON:   Is that -- what you just 

mentioned -- is that organic fertilizer that you’re referencing?  Or is that a 

chemically treated fertilizer that has the same effect, if you will, as it being 

organic? 

 MR. BORGATTI:  Great question.   Organic fertilizers, by 

nature, are generally slow-release products to begin with.   The molecules 
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themselves are chemically slightly different than some of the other 

molecules of nitrogen that are available out there. 

 There’s also the way you can take a physical molecule of usually 

urea, or uric acid, or ammonia, and you can coat it like a jawbreaker.  You 

can actually put a chemical on the outside of it that breaks down slowly 

over time, subsequently makes those less available to the environment. 

 The idea is, rather than apply a quick-release product that 

either gets used up or enters the water quickly, that slow-release product sits 

there and the plant is able to use it over a period of time as that plant needs 

the nitrogen.  So that’s the theory behind those products.  And again, both 

inorganic and organic forms are available. 

 As I was saying, regulating the sale and the use of those 

products is important to consider, because you’re allowing the user to only 

have the availability of the products that are simply the best to be used here 

in the environment, the safest.  Coupling that with educational programs 

that exist already allows people to be educated in the use of the products 

correctly and to use the tools that are less likely to affect the environment.  

Why is this important?  Because an EPA study in 1999 surveyed fertilizer 

applicators in the Chesapeake Bay.  They determined only about 55 percent 

of those people read the back of the bag.  The instructions that are on there 

are just simply not getting read.  Subsequently, 36 percent of the people 

that were subject to outreach, they got the message.  “Hey look, we got to 

fertilize a better way.”  Didn’t change their behavior.  Education only 

doesn’t affect the problem as completely as both education and regulation. 
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   The State of New Jersey has an excellent opportunity here to 

move forward on preventing fertilizer leaching in Barnegat Bay and the 

New Jersey state waters. 

 Secondly, I’d like to offer my support, and I hope the Assembly 

here and the senators involved will support, Senator Scutari’s bill, S2302, to 

license and regulate landscape professionals.   This allows for two different 

things:  one, in that bill is language which ensures the best management 

practices are taught to landscape professionals throughout the State of New 

Jersey.  This means that as our understanding of how to fertilize evolves, 

the professionals -- who we’re paying to treat each yard individually as a 

lawn experiment -- use those best management practices.   Secondly, it 

provides passive data collection.  It allows individuals studying nitrogen 

being put down on the ground to get a handle on how much of these 

products are being applied.  It allows individuals making management 

decisions to subsequently take that information and to tailor the 

management decisions made throughout the State of New Jersey to actually 

affect the way these products are subsequently being used. 

 In conclusion, I’d also like to send my support and the support 

of Save Barnegat Bay, and I hope other members of this Committee, for 

Senator Smith’s bill clarifying the county Environmental Health Act.  

Thank you very much for that. 

 And with that, I conclude. (applause) 

 SENATOR  SMITH:   Thank you, sir. 

 Kathy -- and if I mispronounce the name, don’t get mad at  me 

-- Haake, and Tom Gilbert, Trust for Public Land. 
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K A T H Y   H A A K E:   I’m Kathy Haake, I’m Senior Project Manager 

with the Trust for Public Land.  Thank you for holding this hearing on the 

health of Barnegat Bay. 

 The Trust for Public Land is a national non-profit land 

conservation organization that works to conserve land for people to enjoy as 

parks, gardens, and other natural places, ensuring livable communities for 

generations to come. 

 The Trust for Public Land has been working in the Barnegat 

Bay since 1985, and we’ve helped preserve over 11,000 acres of the Bay 

watershed.  In addition to our land acquisition activities last year, TPL 

worked with over 50 stakeholders in the Bay watershed to produce the 

Barnegat Bay 2020 Report, which I’ve provided to you.  You should have it 

in your packets.  TPL assembled the steering committee to help identify 

land conservation goals that are critical to the protection of the Barnegat 

Bay and to help design a GIS model that would map these goals. 

 The report identifies properties throughout the watershed that 

are the most important parcels for protection, and the map showing these 

priorities are in the report.  Our report is available on the TPL website and 

we hope it will become a reference for land conservation in the watershed. 

T H O M A S     G I L B E R T:   Thank you.  My name is Tom Gilbert, 

and I’m Regional Conservation Services Director with the Trust for Public 

Land.  I’m also the Treasurer of the New Jersey Keep it Green campaign, 

which is a coalition of 130 conservation, park, recreation, wildlife, farmland, 

and historic preservation groups that is strongly endorsing and supporting 

the $400 million Green Acres, Clean Water, Preservation Bond Act that 

will be on the ballot, as has been referenced several times today. 
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 I’d like to thank Chairman Smith and Chairman McKeon in 

particular for your strong leadership in sponsoring the Bond Act, and all the 

Committee members for your bipartisan support for giving the voters the 

opportunity to decide whether to continue investing and protecting open 

spaces, clean water, natural areas, wildlife habitats, farmland, and parks 

throughout New Jersey. 

 As Kathy described, preserving land is critical.  It’s one of the 

key strategies to protecting the ecological health of Barnegat Bay.  The 

Barnegat Bay 2020 Report that Kathy mentioned identified approximately 

25,000 acres of unprotected, high-priority lands that must be preserved to 

protect water quality and supply, wildlife habitat, recreational access, and 

scenic areas in the Bay watershed. 

 Unfortunately, with the State Green Acres program essentially 

being out of funds, which has played such a critical role in land preservation 

in the Bay already--  As Deputy Commissioner Watson described, without 

continued funding through the Green Acres, Clean Water, Preservation 

Bond this November, it will not be possible to preserve the lands that have 

been identified as critical to the future ecological health and water quality 

in Barnegat Bay. 

 We can’t afford to miss the opportunities to preserve land right 

now in this real estate market before it’s too expensive, or worse, too late.  

And the annual cost per household would be only $10, which is a small 

price to pay for clean water and leaving a natural legacy for our children. 

 So thank you again for your leadership on these issues.  We 

urge everyone who cares about clean water and protecting the Barnegat Bay 
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to vote yes on the Green Acres, Clean Water, Preservation Bond Act this 

November.  

 Thank you. (applause) 

 ASSEMBLYMAN McKEON:   Thank you, Tom. 

 Tom, thank you for your leadership. 

 Cindy Zipf of Clean Ocean Action. 

C I N D Y    Z I P F:  Good afternoon, everybody.  Thank you for coming 

to the Jersey Shore. 

 It is great to see a bunch of guys in suits hanging here -- and 

women.  Bringing Trenton to the Jersey Shore is a really great idea, and I 

want to thank you for that. 

 You have a copy of our written statement, which includes a 

couple of things, and including books like this.  But just to highlight some 

of the things -- you know, in these times of economic crisis, it’s always great 

to find a bargain, a really great bargain.  And the marine environment is an 

extraordinary bargain.  Just for being there -- just for the marine 

environment being there, according to the Natural Capital Report that the 

DEP did -- the marine environment generates $16 billion of assets for us, 

just from being there.  And that doesn’t include the tourism industry and 

the fishing industry, and the boating industry, and the surfing industry, and 

the just-loving-the-ocean industry.  So there is an extraordinary economic 

asset here that we need to protect.  And the Barnegat Bay is -- if you look at 

the state -- it is the heart of the marine environment.  It’s right in the 

center.  And I have to say, it is heartbreaking to hear that the Barnegat Bay, 

even after all these years of focus and study and effort, is the second worst 

estuary in the world.  What kind of title is that?  What kind of legacy is 
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that for us, after all those years?  And it should put a fire under us all to 

strive harder, because what we have done is clearly not enough. 

 So there are many solutions, as you’ve heard about.  It’s finding 

that political will to make them happen.  Yesterday we released the Natural 

Resources Defense Council’s report.  Again, many of the closures are in the 

back bays of Barnegat Bay, and they’re only getting worse.  So now, not 

only is it unhealthy for marine life, it’s unhealthy for people to swim and 

enjoy.  And as you heard, they’re not going to change overnight.  So we’ve 

really got to have the long-standing commitment. 

 And the two most important actions that we feel could 

substantially affect and improve the conditions in Barnegat Bay are: to 

mandate Oyster Creek put in a closed-cycle cooling system, period.  And if 

the State won’t do it, the Legislature should.  It is an abomination.  It is 

massacring and murdering billions of marine life every year.  And that can 

be done in a heartbeat, because its owner, Exelon, has the money to do it.  

Last year, in 2008, think about your portfolios, your economic portfolios, 

IRAs if you have them.  Everything tanked.  Exelon still earned almost $3 

billion in profit.  Profit, not even revenues.  Profit.  They’ve got the money 

to fix that thing and they ought to do it right away, and be mandated. 

 The second thing, of course, as you’ve heard, is reducing the 

stormwater pollution.  And we encourage and are very supportive of the 

idea of a utility to help make that happen, and look forward to working 

with you all to make that happen.   

 The other thing I want to highlight -- I’m not sure it’s been 

highlighted today -- is that you’ve passed some pretty good laws.  But the 

fact is nobody’s enforcing them.  And the laws I’m talking about could 
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provide easy money to help implement many of these very costly but, 

considering the value of the marine environment, not costly efforts.  Litter 

enforcement, for example.  According to the latest results on littering --  

Clean Communities Data 2006 -- there were only 18,500 violations for 

littering in the State of New Jersey.  Can you believe that?  Only 18,500 

times did somebody litter in New Jersey.  You know, we know that’s not 

true.  We know every day, many times a day, we see people littering.  How 

many of you have known of people getting a ticket?  And we’re talking 

about big money here.  The State has a law that says it’s a $100 per fine.  

So if you multiply $100 times 18,500, you get $1.8 million.  So if each 

county, each municipality, or even the State were to apply litter 

enforcement a) we’d get money that could be dedicated to implementing 

many of these programs that we’re talking about, and b) maybe people 

would just stop littering -- which would be an overall benefit as well.  

  There’s also money running down the streets.  We heard about 

the soil erosion issues.  Every time we see muddy water running down the 

streets, it’s often linked to a violation.  You should not see muddy water 

running down the street.  Somebody is doing something wrong to their land 

and it’s likely illegal.  And that also allows for a fine, up to $3,000.  Now, 

those funds could also be put into a fund to help pay for many of these 

initiative that we’re talking about. 

 One that there isn’t a fine for, and maybe you ought to think 

about it because it is a steady drip, is the oil drippings that come from cars 

and trucks, and whatever, that very much contaminate our waterway.  

When the water runs, you can often see an oily sheen.  And that’s from 

people just not maintaining their vehicles.  And although there are some 
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requirements that are linked to inspection, you know that you have to fix 

your cars when you get reinspections.  Now that it's two years, you could 

have two years of your car leaking.  It’s not only leaking money away, 

because you’re paying for the oil, but it’s also causing very significant harm 

to the marine environment.  So maybe perhaps the Legislature could think 

about establishing a fine for that. 

 But it’s more than just establishing a fine.  It’s encouraging 

municipalities to enforce these laws.  I know police officers are busy, but 

this is a crime.  What’s happening to Barnegat Bay is a crime, and there are 

a lot of polluters out there that are contributing.  And they may not know 

it, but they need to be held accountable. 

 So in addition to those, there are also free sources of money, of 

protection, and that is the fertilizer ordinance that you’ve just heard from 

Barnegat Bay.  Senator Smith, you have a bill to reinforce those kinds of 

fertilizer ordinances -- that there is a way for there to be compliance there, 

or to require fertilizer ordinances.  It’s just a simple thing, but, absolutely, 

people need to be aware of that. 

 And education is so important.  That is, again, a free way to 

reduce pollution. 

 And I just want to put in a really short plug for Island Beach 

State Park, because that is a huge educational opportunity.  Clean Ocean 

Action hosts a student summit there once a year and has 500 students get 

wet and sandy, many of them for the first time, learning about the marine 

environment and their connection to it.  So it’s an extraordinary resource 

that ought to be protected. 
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 And we, the people, we in the organizations that are out there -- 

we also contribute to ways in which to get the public to implement ways for 

them to be more Bay friendly.  We developed a program with Save 

Barnegat Bay called the Barnegat Bay Buddy Program.  It’s a simple little 

thing, there’s applications around.  It’s a pretty easy tool.  There’s 32 ways 

that you can be Bay-friendly, and if you add up enough points, you can 

become an exclusive member of the Barnegat Bay Buddy club.  So there’s a 

little bit of peer pressure there.  We actually now have streets that are 

becoming Bay Buddy streets, because the neighbors are putting pressure on 

one another.  We currently have 150 Bay Buddies, and today I am very, 

very delighted to introduce all of you to our latest Bay Buddy, and that is 

Senator Bob Smith.  Welcome to the club.  We have a medallion for you 

(applause).  Every Bay Buddy gets a medallion that they get to put on their 

lawn.  And this is focused on Barnegat Bay right now, but we’re hoping it 

becomes a model program where we can have Bay Buddies all up and down 

the shore.  Because as you saw, not only is Barnegat Bay number two on the 

worst in the world list, but the rest of our bays are number three.  So we 

need to work on this statewide.  And again, we want to recognize and 

commend the Committees for focusing on this. 

 Thank you.  (applause) 

 SENATOR  SMITH:    Our next witness in Benson Chiles. 

B E N S O N    C H I L E S:   Thank you.  Thank you, Senator Smith, 

Chairman Smith, Chairman McKeon. 

 My name is Benson Chiles.  I’m a consultant with 

environmental organizations, and I coordinate the work of the Coastal 

Ocean Coalition. 
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 I want to thank you for this opportunity to briefly testify.  I 

really don’t want to say much; I’ll keep things moving.   

 I want to offer a report that I’ve passed on that may be useful 

to the Committee.  It’s called “Ocean Water Quality in New Jersey: 

Redirecting the Management Effort.”  This is a report that was drafted by 

members of the environmental community.  The report outlines ways that 

the State can better protect our marine water quality.  And I think that one 

of things that I want to emphasize is that the State already has the 

authority to do a lot of the things that need to be done.  For example, 

nitrogen.  We heard about nitrogen earlier.  Nothing is happening in the 

Barnegat Bay to address the nitrogen problem.  We need to do more. 

 SENATOR  SMITH:    This Fall. 

 MR.  CHILES:   This Fall?  Excellent.  That’s great news. 

 One thing I want to also raise that hasn’t been discussed today 

is the idea of -- that’s come up in the most recent myriad of complaints.  I 

don’t want to take it too far, but I do think there are some reforms that 

could happen within the DEP and the processes there to assure that we 

don’t have too much undue special influence in the processes that we have 

in place already. 

 The environmental community is gathering.  They are building 

a platform of reforms that would be helpful in this regard, so that the State 

can act on the authority that it already has to address some of the problems 

that we face here in the Barnegat Bay and in the marine environment 

generally. 

 So thank you. 

 ASSEMBLYMAN McKEON:   Thank you very much. 
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 Bill Wolfe. 

B I L L    W O L F E:   Is this on? (referring to microphone) It’s on? 

 Thank you, Mr. Chairmen, members of both Committees, for 

the annual shore hearings.  I think it’s a great moment.  

 My name is Bill Wolfe, for those who don’t know me.  I am a 

13-year career DEP employee and I’ve been in the environmental 

community for just about the same amount of time, working mostly on 

land-use and water quality issues. 

 I want to preface my remarks by pointing to the 800-pound 

gorilla that nobody seems to want grapple with.  And this is not to cast any 

aspersion on anybody up on this panel.  But we are in a district of the 

legislator who was criminally indicted for seeking CAFRA and wetlands 

permit expedition and granting.  And last week I released a letter from an 

assistant commissioner at DEP who put in writing the fact that he is getting 

political pressure from Legislators not to enforce the Department’s 

wastewater rules.  So I think, as a joint committee, you have the moment to 

both restore public confidence in the integrity of both the political process 

and the Department’s regulatory processes.  And I think that is necessary, 

and I think that somebody’s got to stand up and say this was wrong, and 

it’s not a pattern and practice in the department.  Although I’ve been there 

13 years, and I know, in fact, there are egregious cases of it -- personally, 

with personal experience.  So my point is, we need to come to some kind of 

conversation around that issue to restore the public’s faith and confidence 

in government.  And you guys are the leaders and I look to you for 

leadership on that issue.   And I look to the Commissioner of DEP to make 

some form of statement and put in place some form of reforms that says a 
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legislator cannot pick up the phone and call the Commissioner and get a 

permit.  And we will never have healthy water quality, air quality, or 

otherwise if we don’t have healthy government. 

 I think it’s important that that be said. 

 ASSEMBLYMAN McKEON:   Thank you, do you have 

anything else? 

 MR. WOLFE:   Yes,  I want to make two quick points. 

 I made a list of 10 specific policy reforms that could be 

implemented to improve the water quality of the Bay.  And I’m 

disappointed to say they were all -- I’m pleased to say that they were all 

identified by the scientists and the Barnegat Bay National Estuary Program 

as problems, in that the estuary program pointed to the fact that the 

existing regulatory protections were not adequate.  Those are very strong 

findings that you should look closely at.  

 I’m disappointed by the fact that not one of the 10 points that 

I had, that the DEP has regulatory and programmatic authority to 

implement, not one of them -- not one -- was mentioned by the DEP 

presentation.  And the two that I would like to mention as the most 

effective, the most cost-effective and the most technologically effective, are:  

number one, the water quality standards, which have regulatory 

implications. And the department proposed water quality standards in 

April, and they did not propose a water quality standard for nitrogen to 

protect the ecological health of our water bodies.  They had a clear moment 

and they have EPA guidance encouraging them to do so.  The EPA guidance 

was adopted in 2000, stressing that the states needs to adopt numeric water 
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quality standards for nutrients, because nutrients are the number one threat 

to the nation’s waters -- and obviously to the Bay. 

 So we have to have DEP take that on -- it’s cost-effective, it 

doesn’t cost a dime to adopt a water quality standard.  And I was part of 

the last commissioner’s work team that was given a Governor’s Award by 

former Governor McGreevy for adopting water quality standards for 

phosphorous in freshwater systems.  And the next step the DEP was 

supposed to follow that up on, that Commissioner Jackson talked about last 

Summer here in the watershed, was a nutrient standard for nitrogen that 

would do the same thing they had done for phosphorous. 

 So the fact that the department is not willing to move on that -- 

it’s something legislatively you should be aware of.  

 The second most effective tool is protection of riparian buffers. 

You don’t have to spend money to acquire them.  The DEP can designate 

and protect 300-foot buffers on both sides of every drainage to the Barnegat 

Bay.  It’s a very cost-effective and very technologically effective strategy, 

and I think it needs further leadership by the DEP to do those designations. 

 Anyway, I’ll be submitting written comments for the record,  

including the letter from Assistant Commissioner Brubaker that I think 

should really-- 

 SENATOR  SMITH:    I’d like to see it. 

 MR. WOLFE:    Thank you. (applause) 

 ASSEMBLYMAN McKEON:    Apropos to the fact that we’re 

getting almost beyond lunch time, Scot Mackey from Garden State Seafood 

(laughter) 



 

83 

S C O T    M A C K E Y:    We don’t need to testify; we’ve provided 

written comments.  We’re happy to help in any way we can. 

 ASSEMBLYMAN McKEON:    Thank you, Scot, very much.   

 SENATOR  SMITH:    He’s a hero; let’s give him a hand. 

(applause) 

 Mr. Bill deCamp, Save Barnegat Bay. 

W I L L I A M   d e C A M P  Jr.:   I would like to thank the Chairmen, 

both of them, both the Committees for coming to us in Ocean County.  

We’re grateful for that.  And thank you. 

 My name is Willie deCamp; I’m Chairman of Save Barnegat 

Bay.  We’re a not-for-profit group that gets contributions from 

approximately 1,500 families and businesses annually.  We have a small 

office in Lavallette. 

 Before I speak to the one point out of the three that you will 

notice in my written testimony, I just want to mention and comment on a 

couple of other things.  One is that we at Save Barnegat Bay -- as Mike 

Borgatti mentioned -- have worked hard to educate ourselves about the 

whole process of nitrogen in our estuary, and we will be very happy to give a 

private briefing to any public official.  That’s what we’re here for, and we’d 

like to do that. 

 Second, I would just like to comment on the subject of sewer 

extensions and caution the Committees.  It is ironic that sewer extensions 

create sprawl.  Sewer extensions actually harm the waters of Barnegat Bay 

because the suburban sprawl follows the extension.  An example of this 

would be North Green Street down in Tuckerton and Little Egg Harbor, 

where they proposed a sewer extension, and Save Barnegat Bay and others 
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got together and stopped the extension of the sewer line.  And then the 

Trust for Public Land was able to buy 800 acres along North Green Street 

between Tuckerton and the Parkway. 

 The subject that I wanted to address in my verbal testimony is 

the cooling system at Oyster Creek.  And if you have my testimony, there’s 

a bar chart in it which I commend to your attention.  The issue at Oyster 

Creek is not a nuclear issue.  The issue is:  how do you responsibly cool any 

energy plant?  Now, what the existing once-through system at Oyster Creek 

does is, each day it pulls 1.7 billion gallons backward up Forked River, then 

it goes through the plant and almost every living thing is removed from that 

water.  All the clam larvae, all the fish eggs removed from 1.7 billion gallons 

of water per day.  And then it goes, in its heated-up state, out Oyster Creek 

and back into the Bay.   

 There are only 60 billion gallons of water in Barnegat Bay. Six-

zero billion gallons of water.  What that means is every single day the 

cooling system at Oyster Creek strains 2.8 percent of the volume of 

Barnegat Bay of life.  That is over 1,000 percent of the volume of Barnegat 

Bay strained of life per year.   

 And this problem can be remedied by one man nodding in the 

direction of one other man.  And that is Jon Corzine nodding in the 

direction of Mark Mauriello and saying, “Yes.  Require the towers.”  Why?  

Because Oyster Creek is doing what it is doing on a Clean Water Act permit 

that expired 11 years ago in 1998.  

 So our pleas to this Committee, to all public officials, is to use 

any form of moral suasion to persuade our Governor to order the cooling 

towers built.  The subject is on his desk, as we speak. 
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 That’s the primary thing that I want to convey.  In my written 

testimony and here, I’m trying to focus on specific things we can do -- 

generalities are very important, but these are the specifics.  And to neglect 

that would be a tragedy. 

 And I thank you very much. 

 ASSEMBLYMAN McKEON:   Thank you very much. 

 (applause) 

 Assemblywoman Vainieri Huttle has another obligation back in 

her district, which is a solid two-hour drive from here.  So I know everybody 

appreciates the fact that you’re here, Assemblywoman; and if you care to 

make a few statements on your way-- 

 ASSEMBLYWOMAN VAINIERI HUTTLE:   Thank you, 

Chairman.  I’ll be brief. 

 First of all, I’d like to applaud all the members of the audience 

for really coming out in the middle of a hot summer day, and really being 

committed and passionate about this issue.  Although I do come from 

Bergen County, I do have a residence in Ocean County, on Long Beach 

Island.  Quite frankly, this is certainly an education for me in a lot of areas.  

My daughter, who’s here today and going on this afternoon with me, I hope 

that she brings this to her peers.  She’s a 14-year-old, and we’re talking 

about the next generation.  She has done work in the Hudson River area 

with her science class.  I just want to say that this is not only an issue for 

Ocean County, because when we know that there’s 500,000 residents down 

here, in the summer it certainly swells to over a million.  And I want to say 

that other half a million probably come from Bergen County and North 

Jersey. 
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 So I just want to make a couple of points.  Dr. Larson’s 

partnership with his Ocean County College for Environmental 

Sustainability should obviously be advocated for all the community colleges 

here in New Jersey, especially since the community colleges right now are 

an excellent opportunity for all of our students in New Jersey, because it is a 

springboard for affordability to go onto four-year colleges.  So I want to 

make that an issue or at least bring that to the attention of our president up 

in Bergen County, Dr. Ryan, to have really all of the students work on this. 

Because, again, it’s not an Ocean County problem, it’s a statewide problem 

or concern to save the Barnegat Bay. 

 I have a house down in Long Beach Island.  I didn’t  know that, 

really, Barnegat Bay is polluted.  Because we see it sparkling every night and 

every day.  So this is an issue that we need to bring back. 

 The other point that I want to make: I am talking, as we have 

our sidebar conversations, with my colleague Reed Gusciora.  We certainly 

are putting in a bill, whether Corzine nods to the DEP or not, to install a 

cycle cooling system here in Oyster Creek. (applause)  I want to make that 

public right now that we are definitely getting OLS to draft that. 

 And lastly, I think that all of these issues that are brought to 

our attention are certainly a statewide problem, and I do, again--  If I may, 

Chairman, real quick, bring up my infomercial on--  I believe it was Tim 

who spoke, I don’t recall who spoke, who gave this pamphlet out.  But if I 

will--   Albany passed a bottle bill.   I am a prime sponsor on the bottle bill, 

a Smart Container Act here in New Jersey.  I would like to have that 

resurrected.  We had it for public discussion -- I thank my Chairman for 

putting that on the agenda for public discussion. But I would like to re-
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energize that come the Fall when we get back into session, because it’s also 

an issue that I think could help.  There are so many solutions that we can 

come up with, but we have to come up with a few right now.   

 So I thank you for the time.  Thank you, Chairmen.  Thank 

you, Senator Connors; you are my Senator when I--  I do pay taxes in 

Ocean County as well.  (laughter) So thank you again. And I’m sorry to 

have to leave, but I will also get a copy of the transcripts.  And we will be 

here to help, and certainly continue this issue statewide -- it’s not just an 

Ocean County issue. 

 So thank you for your time.  I appreciate it. (applause) 

 ASSEMBLYMAN McKEON:    For the record, my 16-year-old 

said, “I’d rather stick needles in my eye, Dad, than to get off the beach and 

to be here with you,” so your daughter gets double stars. (laughter) 

 ASSEMBLYWOMAN VAINIERI HUTTLE:  Well, I promised 

her a few things.  I guess I have to fulfill them.   (laughter)  

 ASSEMBLYMAN McKEON:    Jeff Tittel is here. 

J E F F    T I T T E L:   Thank you.  And I want to thank Assemblywoman 

Huttle who has worked very closely with the Club on the bottle bill issue. 

 I just want to throw in a quick plug:  In New Jersey, we recycle 

50 percent of our bottles; in Michigan, where they have a bottle bill, it’s 

99.7 percent.  So, when you think of all that stuff on the side of the roads -- 

I want to thank her very much. 

 Just wanted to start off and say that Sierra Club has been part 

of different hearings and meetings on Barnegat Bay for 30 years.  And 

unfortunately, in that time, we’ve seen a lot of great studies, reports, and 

plans.  But we’ve seen the Bay also decline.  And I want to thank, in 
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opening, my friend Willie deCamp, who has been a voice for this Bay and 

has focused on it for a long time.  And his organization is called Save 

Barnegat Bay.  But as I was driving down here and I was watching them 

widen the Parkway, I realized that the State of New Jersey’s policy is Pave 

Barnegat Bay -- that we’re seeing this Bay being threatened by sprawl and 

overdevelopment, and the widening of the Parkway is going to be putting 

more development pressure on  this cherished resource. 

 Barnegat Bay is a place that on a weekend you could have up to 

100,000 boats, between the boats that are already on the Bay from people 

who live on it, people who come down the canal from the Manasquan, and 

people who come up from Atlantic County.  It is a resource that we all use.  

 Over a half a million people live around the Bay, and on some 

given days -- when you look at the people going to the beaches as well as 

the people with houses -- we have a million and a half people in and around 

the Bay;  also people camping in the Pinelands.  So this is really a 

recreational gem for this State.   It is also an economic engine for the State.  

After Atlantic City, Barnegat Bay is the next biggest driver of tourism in 

New Jersey.  It has, just on residential ratables, over $100 billion worth of 

investment by people who want to live or vacation around this Bay.   

 So when we talk about the fact that we have tough choices to 

make, and that if we don’t do anything because we can’t afford it -- all those 

people who invested all their hard earned dollars into having places here 

because they love it will be losing that investment.  So it is in the best 

interest of this State economically, for the people who live here, the people 

who use it, to make sure that we work to clean this Bay up. 
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 And I think that is really the lesson.  I think Dr. Kennish can 

say more about the problems in a better way than I can, and I bet you never 

thought I’d say that about someone else. (laughter) But we know where the 

problems are.  We need to do the solutions.  And I think that’s the 

problem. Even in the past, when we have attempted to fix some of the 

problems, we’ve created new problems.  Back in 1980s, when we upgraded 

our sewer plants because leaky plants were causing tremendous pollution 

problems in the Bay, we all worked to get those plants upgraded.  One of 

the mistakes we made is that we made those plants a lot larger, which 

extended sewer lines and sprawl into new areas.   

 Another mistake we made is we put that water off the coast.  

And on any given day, 100 million gallons get pumped -- on a day like 

today it’s about 200 million gallons.   And that freshwater that used to 

come into the Bay used to help flush the Bay, keeping the Bay more 

brackish.  The Bay’s becoming saltier and that’s why we’re seeing a lot of 

the problems that we’re having. 

 Also because of over-withdrawal of groundwater-- Brick 

Township built a reservoir.  The amount of water they’re diverting out of 

the Metedeconk, and the evaporation also off that reservoir, is making that 

branch to the Bay become a lot saltier.  And that’s why you see jellyfish up 

there now, where years ago you never did. 

 So when you look at what we’re doing to the Bay -- when we go 

to fix the problems we also need to make sure that we’ve looked at other 

possible secondary impacts.  And I happen to strongly believe that we need 

do a few things, and also make sure that the State does no harm. 
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 We had a great opportunity to put a nitrogen standard in the 

surface water quality standards.  We had a great opportunity to upgrade 

streams like Cedar Creek to Category 1, which was petitioned and DEP 

scientists had wanted to do years ago.  In fact, DEP had committed to 

making the Barnegat Bay C1 at one point so that we would be protecting 

this Bay resource with an anti-degregation criteria.  And it fits it for both 

shell fisheries and for recreation purposes.  We have those tools in our 

toolbox.  Even in the CAFRA Law, which we think is broken, and how 

we’ve done the rules in the last reiteration--  You know, when Tim was 

talking about the findings that they do down in North Carolina -- they’re in 

the CAFRA Law.  You go read CAFRA 1, and they say the commissioner 

shall issue no permit that’s going to cause saltwater intrusion.  Yet we had 

to build a desalinization plant in Cape May, and we’ve got saltwater 

intrusion on Long Beach Island threatening wells, and also along the Bay.   

It says that we can’t, we’re not allowed to issue one permit that’s going to 

put nutrient loads into water bodies.  And yet we’re doing it time after time.  

So part of it is getting the rules done right and fixing some of the problems 

with the existing tools we have.   

 There are other areas that we can also do.  We need to look at a 

holistic approach for the shore, but there’s a lot of things that we need to 

look at.  And there’s different models.  And one of the models that I was 

thinking that may work for the Bay is something similar to like the Lake 

George Commission,  which, if you go inland and you see how--   Because I 

look at, even through Barnegat Bay is saltwater,  it’s really almost like a lake 

for the people of New Jersey.  It’s just a saltwater lake.  And when you look 

at how the Lake George Commission is structured to deal with stormwater 
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and water quality issues, it could be a good model to take a look at.  And 

they also have a fee system which is based on boat registrations and boat 

use to help pay for the restoration and the cleanup of the lake.  We don’t 

want to talk about fees; but if we don’t come up with a mechanism, then 

we’re not going to be able to do it. 

 Another is the bill that we strongly support, which is setting up 

stormwater utilities -- which has done a great job in Florida in cleaning up a 

lot of the water issues and the bays in Florida. 

 So we have the opportunity; we just need to make sure we have 

the leadership.  It will be our generation’s loss if we cannot pass this great 

resource to the next generation.  I mean, that’s really what it’s about.  We 

also need to make sure that the State’s policies in the interim do not 

interfere.  We have to fix those CAFRA rules.   Under CAFRA, if you’re in a 

center, Planning Area 2, it’s 30 percent impervious cover.   But according to 

all the stormwater studies that have been done, if a watershed is 30 percent 

impervious it’s considered urbanized and you’ve lost it. 

 We’re at the tipping point.  This Bay is 70 percent still pristine 

or undeveloped; 30 percent developed.  The impervious cover numbers are 

moving up every year.  We see policies with weakening of protections in the 

Pinelands, and things like the Stafford Business Park adding to the 

problems into the Bay itself.  And so 1) we need to get the DEP to do no 

harm and fix the CAFRA programs, put in a nitrate standard, designate 

streams going into the Bay, and the Bay itself, Category 1; we need the DEP 

to get off their butt and take the draft permit that requires a cooling tower 

for Oyster Creek and make it a reality.  Because we don’t want to have to 

eat steamed clams with tritium in them out of Barnegat Bay. 
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 We have tools that we need to use.   First we need to do no 

harm.  And the second piece of that is for this Legislature to look at coming 

up with a regional planning and stormwater mechanism for this Bay, 

whether it’s through a stormwater utility or commission like Lake George, 

or even the model of the 10 towns that has worked up in Morris County. 

 But that’s really your charge.  We’ve heard great testimony.  

We know what the problems are.  We’ve studied this Bay to death.  We’ve 

got to get something done before the Bay dies. 

 Thank you very much. 

 ASSEMBLYMAN McKEON:   Jeff, thank you very much. 

(applause) 

 SENATOR SMITH:   Mike Pisauro, New Jersey Environmental 

Lobby. 

M I C H A E L   L.   P I S A U R O   JR.,  ESQ:  Chairmen and 

Committee members, thank you very much for this opportunity.   

 My name is Mike Pisauro, and I represent the New Jersey 

Environmental Lobby.  I’m going to try to be super brief and I’ll pass all my 

testimony to the next section. 

 You’ve heard how much this area generates in revenue for the 

State; you’ve also heard that Barnegat Bay is the second-worst estuary in 

the nation.  That should urge people to stop talking and start doing.  One of 

the things that the Legislature did, not too long ago, was pass the New 

Jersey Coastal Ocean Protection Council.   That is a mechanism to start 

looking at putting in place activities to improve.  And I’d like to thank both 

Chairmen and the Committees for doing that.  But also, as you’ve heard 

time and time again, New Jersey has a 36-year old law that looked at -- 36 
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years ago -- the issues that we’re facing now and said, the coastal areas are 

too important to fail.  We need to protect them.  CAFRA -- CAFRA has not 

worked.  

 There’s a couple of things I want to highlight.  Under 13:19-5, 

there’s the 24-unit loophole.  If it’s 24 units or less, CAFRA doesn’t apply 

in a lot of instances.  So you have a lot of development going on at 24 units 

and under that are just skating through without any review on an 

environmental perspective. You have Section 11 of that statute that says 

permits -- even though as an individual project it might meet the standards, 

but because of the cumulative impacts that project has to be modified or 

denied.  I looked at this a couple of years ago -- DEP has never denied a 

permit that I could find under Section 11.  And in a meeting with the DEP 

they said they haven’t, and they couldn’t figure how to do it.   

 Well, the nation and 25 other states for 30-some years have 

done NEPR -- National Environmental Policy Review -- on cumulative 

impacts.  New Jersey should have a NEPR process so we can take a look at 

all these impacts, so we can understand them and decide how to deal with 

them. 

 Also, CAFRA, as you heard, only applies to a certain part of this 

watershed.  Those protections, since the entire watershed impacts the Bay --  

then CAFRA should protect the entire watershed, not just a portion of it.  

And the laws that we have should be enforced.  A recent appellate -- I think 

it was appellate, or Supreme Court case, Dragon vs. DEP -- DEP issued a 

permit, allowed development to go on even though that development would 

not meet a permit requirement, and it required a neighbor to spend time 
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and money to enforce the law.  And the court said, “DEP, you can’t just 

ignore the law, you have to abide by it.”  

 I’ll also just quickly mention green building practices. There’s a 

lot of things we can do to reuse water -- rain gardens, porous pavement.  

Porous pavement is a great product that lasts longer than current types of 

pavement, allows the water to filter into the ground.  It becomes cleaner, it 

recharges the aquifer, and it helps slow down runoff.  And as you’ve heard, 

have TMDLs  and enforce those  TMDLs, including for nitrogen. 

 I look forward to having more conversation on this.  Thank 

you. 

 ASSEMBLYMAN McKEON:    Thank you very, very much. 

 Dave Pringle.  David.  New Jersey Environmental Federation. 

D A V I D    P R I N G L E:    Thank you.  Again, my name is David 

Pringle; I am the Campaign Director for the New Jersey Environmental 

Federation. 

 I will do my very best not to be repetitive.  Lots of folks-- 

You’ve heard from many folks today that Barnegat Bay is sick and dying, 

and I want to focus more on the actions. 

 We need this hearing to take a step forward, but we need that 

step forward to happen more than this hearing.  As Jeff mentioned, we’ve 

had many hearings to date, and Barnegat Bay is dying. 

 While it would be great for the State to have additional 

authority, the State already has plenty of authority.  You didn’t hear that 

from DEP today because it’s their actions and inactions that have 

contributed to the problems we face today.  And it doesn’t start with the 

Corzine administration; there’s a bipartisan tradition of not acting, or 
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acting in the wrong way, by prior governors as well.  But it’s happening now 

on his watch and more needs to be done. 

 There’s a laundry list of things that can be done, and I just 

want to focus on what I think are the four or five most important. 

 Willie talked about cooling towers.  In addition to moral 

persuasion, there’s muscle persuasion.  If the Governor doesn’t act, you 

need to mandate it.  So we’re very pleased to hear that legislation is going 

to be introduced to that effect, and it can’t pass fast enough. 

 While we have a coastal protection act, CAFRA, there’s a key 

provision in it that the State has discretion to implement but hasn’t -- 

which is to look at the cumulative impact of each permit decision.  And 

they’re not doing that -- they’re not looking at the cumulative impact of 

each development project.  They’re only looking at it in a vacuum.  And 

that’s a cause for concern. 

 Finally, there is a fancy provision in the Federal Clean Water 

Act -- TMDL, Total Maximum Daily Load.  It’s a fancy word for clean up 

the water.  Every impaired waterway is supposed to have a clean-up plan.  

It’s supposed to be implemented and there is--  The State has been, across 

the board, pathetically slow in implementing these.  And now that Barnegat 

Bay is impaired, that should be expedited. 

 Finally, there’s a series of water rules, sewer rules, water 

allocation rules, all stemming from various laws, all of which are riddled 

with loopholes that need to be strengthened.  Ideally regulatorily, but if 

need be, legislatively. 

 Finally, as Jeff talked about, the expansion of the Garden State 

Parkway.  The State’s own studies say that it’s not going to fix the problem 
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of congestion.  It’s just going to make--  It’s not going to solve the problem 

it’s designed to solve, and it’s going to cause additional problems. 

 So if folks really care-- We don’t need another hearing that 

doesn’t lead to action.  We need you to provide the cover to the Corzine 

Administration now and whoever is in office next year, to do the -- give 

them the cover to do right the thing.  When they fail to do the right thing, 

hold them accountable -- legislatively, mandated, close loopholes.  And 

finally, get a handle on the culture of corruption.  We can argue about how 

bad it is, but it’s certainly out there and it’s going to make a--  The 

perception is out there, and it’s going to make your job and our job harder 

the longer it lasts. 

 Assemblyman Van Pelt is innocent until proven guilty, but at 

the very least, it’s indicative of a much larger problem that has to be 

addressed if we’re going to move forward. 

 Thank you. 

 ASSEMBLYMAN McKEON:   Dave, thank you very much. 

 The last witness that we have in this area is Ben Giovine, a fine 

young man from the offices of Congressman John Adler who represents this 

region of our State.  Ben, if you could provide greetings on behalf of the 

Congressman, so we can move on to our other components.  We appreciate 

you being here. 

B E N    G I O V I N E:   Sure.  

 I first want to thank Chairman McKeon, Chairman Smith, and 

Senator Connors for organizing this panel today. 

 I’m here on behalf of Congressman John Adler -- just wanted to 

add to the record.  We’re going to be submitting a statement from the 
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Congressman about legislation that the Congressman -- an amendment that 

he added, that was voted and passed a few months ago to the National 

Water Research Development Initiative Act, which directs Federal agencies 

that develop technologies to treat eutrophic bodies of water, including 

estuaries.  The measure will task this interagency committee established in 

this bill with implementing a plan to develop technologies and practices to 

treat these eutrophic bodies of water.  And I know, with great support from 

the American Littoral Society and others here in the county, we hope that 

this legislation will hopefully provide some help in the near future. 

 And again, I thank you very much for your time. 

 ASSEMBLYMAN McKEON:    Thank you very much for being 

here.  

 Mike Karmatz is the president of New Jersey Builders 

Association.  Mike, I don’t know if you’re here. (no response)  All right, 

there was no slip put in, but he did provide, on their behalf, testimony that 

will be a part of the record.  

 That concludes the--  Although everything is interrelated, that 

concludes the formal testimony as it relates to Barnegat Bay. 

 ASSEMBLYMAN ROONEY:   Mr. Chairman. 

 ASSEMBLYMAN McKEON:   John Rooney, I promise you, as 

God is my judge, you will have every opportunity to speak. (laughter) 

 ASSEMBLYMAN ROONEY:  Since we’re completing this 

panel, I’d like to make some comments on this subject. 

 ASSEMBLYMAN McKEON:    Go for it. 

 ASSEMBLYMAN ROONEY:  I mean, this particular segment 

I’d like to make a comment on. 
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 ASSEMBLYMAN McKEON:   Okay, we’re ready. 

 ASSEMBLYMAN ROONEY:  Okay, good.  First thing I’d like 

to do is introduce my better half -- my wife Martha is sitting in the back of 

the room.  She came down with me today to the Committee meeting.  

(applause) We intend tonight to make some contributions to senior 

citizens, since we’ll be staying in Atlantic City.   

 I really appreciate coming down here to this meeting.  I’ve 

listened to all the testimony, and I see a lot of the problems.  It’s amazing 

that we’re talking about sewage discharges into the Bay, and that $32 

million is a stumbling block in order to clean up that problem.  I was a 

commissioner on the Bergen County Utility Authority for five years.  That 

didn’t wash -- cost was not the object.  We were told by the DEP that our 

effluent was not clean, it wasn’t up to standards, and we had to make the 

corrections. There’s all kinds of grants available -- there still are grants 

available.  So there’s no excuse for allowing sewage to get into this 

particular Bay.  So that’s the first thing. 

 The other thing -- and we can clean up that problem.  We know 

the solutions for that; we can work on it.  Fertilizers is the other problem  

that we can work on. 

 Oyster Creek -- I was down at Oyster Creek.  This is -- supplies 

about 50 percent of the energy in New Jersey.  It is the lowest cost of 

energy that we have available.  At the time, there were problems when we 

did the tour of Oyster Creek as a Committee, and all of these things came 

up.  I am in absolute shock that this hasn’t been addressed.  I happen to be 

in the electrical industry, I know a little about cooling towers.   What you’re 

looking for is a dry cooling tower.  What happens is, the water recirculates, 
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it comes out of the plant, it goes through -- it’s all enclosed.  They’re 

basically heat sinks.  And you blow air across them, and it comes back and 

it’s cooled.  So it’s a closed-loop system.  You don’t go back into the Bay.  

That should be done -- I’ll support anything, any legislation, if it takes that.  

Or DEP can just reject that original permit and order that.  And why would 

Exelon not do it? (applause)  I’m not looking for that.  Why would Exelon 

not do it?  The costs that are associated with upgrading their plant are all 

passed on to the consumer anyway.  So it doesn’t make sense for us to sit 

here and say that Exelon’s going to lose profits.  They’re not going to lose 

any profit, people.  We know that the utilities are there to make a profit.  

So that will be their cost of doing business. 

 The other thing that I see -- and I’ve heard this -- Tom, you 

were the first one to bring it up -- the upper part of the Bay is a problem.  

And when we’re looking at this situation, the thing that comes to me -- and 

I guess that Jeff had mentioned me -- you’ve got to flush the bay.  If you 

have sewage going into a particular convenience in your home, what do you 

do?  You flush it, you get rid of it.  How do you do that?  One of the things 

that -- I’ve looked at the map, and we have so few inlets going into the Bay.  

We’re not getting the clean ocean water to come in and flush the Bay.  

What should be done is perhaps add additional inlets.  Even if we put pipes 

under the island, the barrier island, we could make that exchange of clean 

ocean with--  What’s happening is stagnant water.  We’re getting hotter 

summers, supposedly global warming, and we’re getting the heat from 

Oyster Creek.  This is a problem. So we’ve got to get that mix of water to 

flush out the Bay.   
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 So these are the kind of things that I would look at if I were 

involved in a higher level of government.  I’m one in 80 in the  Assembly; 

one in 120 in the Legislature.  But I’ve been on the Environment 

Committee forever.  And as my Chairman says, I’ve been here 26 years.  I 

decided not to run for reelection, that’s another thing.  I intend to stay 

involved.  The dearest thing to my heart is the environment.  This state has 

a terrible, terrible reputation for being a dirty environment.  And I would 

like to see that changed.  We’ve got to do some things. 

 One of the things I have to comment on -- Bill Wolfe brought it 

up -- as far as permits and doing things.  One of the things a legislator does 

and has to do for constituents -- we get complaints--  The first primary 

complaint is Motor Vehicle.  The second is DEP.  And it’s a situation of 

people making applications for permits and not getting them.  So we have 

to go there.  I’m not saying that anybody should ever take any money -- I’ll 

never defend anybody for taking a bribe for going to do these things.  But 

our job is to deal with the agencies.  So I’ll defend that part of it.  

Sometimes it only takes a call to ask, “What’s with this particular permit?  

Why hasn’t it been granted?”  So I can go back to constituents and say,  

“Fine, do this.”  But notoriously, DEP will wait for the maximum amount of 

days to pass and then they’ll come back and say, “Well, you didn’t dot this 

I.”  And then the person goes and dots the I, puts it back in, and the 

maximum number of days pass, and then, “Well, you didn’t cross this T.”  

That has to stop.  We have to do things correctly.  Yes, we have to make 

sure people obey the rules.  But we don’t have to wait years and years to get 

those permits into effect. 
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 So as far as this portion of the meeting, those are my 

comments, and I’m staying for the rest. 

 Thank you, Mr. Chairman, for the opportunity. 

 ASSEMBLYMAN McKEON:    Assemblyman, thank you.  And 

the State will continue to be enriched by your involvement, whether it’s 

formally, in public office, or as a private citizen.  Thank you. 

 ASSEMBLYMAN ROONEY:  Absolutely.  Thank you. 

 SENATOR   SMITH:   Mr. Chairman, if I could interrupt for 

one second.   I have a member who also feels that at this juncture he’d like 

to make a very brief comment. 

 ASSEMBLYMAN McKEON:   All right. 

 SENATOR VAN DREW:   Thank you, Mr. Chairman.  Since 

we are closing this portion, just a brief comment. 

 I represent a highly densely populated district.  The only 

beachfront is in the Meadowlands.  And so when I came down today I 

thought I was really coming down to hear about a regional problem.  But as 

I’ve sat here and listened to testimony that I consider very enlightening, I 

realize that we’re talking about a symptom of a statewide problem, a 

problem that really is a dagger in the heart of New Jersey and has the 

potential of really compromising our future.  And that is the issue of the 

way we do land use in New Jersey.   

 We can, based on what I’ve heard, impose regulations on 

fertilizers and change the nature of the fertilizers being applied; but if the 

population of this region is growing by a quarter of a million people, will 

those changes have any effect at all?  What we have to do as a state is really 

get serious about smart growth.  We should be reinvesting in our cities and 
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our older suburbs, and being very careful about how we develop the more 

fragile areas, whether they be the Highlands or the Barnegat Bay region.  

And that really, I think, is something that we, as a Legislature and as a 

State, need to address. (applause) 

 SENATOR   SMITH:    Thank you, Senator. 

 ASSEMBLYMAN McKEON:   Thank you very much. 

 All right, let’s move on to the next portion.  I don’t mean to say 

“just,” but there are three witnesses that are--  Oh yes, sure Reed, I’m sorry.  

I thought you wanted to speak. 

 ASSEMBLYMAN GUSCIORA:  I always do. 

 ASSEMBLYMAN McKEON:    This is as it relates to our 

interpretive centers.  We’ve not heard from Debbie Mans from New York/ 

New Jersey Baykeeper.  Debbie, please come up.  There are two other 

individuals  who have testified already, but please join Ms. Mans -- Tom 

Fote and Bill deCamp -- and you guys can pass the microphone along.  And 

then we will conclude that component and go into the fishing registry. 

 Debbie, please lead us off.  How are you? 

D E B O R A H   A.   M A N S:    Hi, thanks.  I’m Debbie Mans, 

Baykeeper and Executive Director, New York/New Jersey Baykeeper. 

 We have, for many years, been working to protect Liberty State 

Park from misguided development schemes.  And now we’ve moved on to a 

great 250-acre interior restoration of tidal wetlands, freshwater wetlands.   

So we’ve come a long way at the Park and we think there are really great 

opportunities there. 

 I want to offer a larger picture about this bill.  I think what 

needs to happen is -- we continue to support strong interpretive centers, but 
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it must be done through a stable, long-term source of funding for parks’ 

sustainability, maintenance, operating expenses, and salaries.  This 

particular bill does not address this larger problem and the long-term health 

of our State Parks.  

 The solution is not to offer short-term solutions, but to have 

longer, more strategic solutions.  And I look toward the wonderful group, 

Friends of Liberty State Park, as a great example of not just a fierce 

advocate of the Park for many, many years to preserve it; but now moving 

more towards a Friends group, understanding their role towards the long-

term viability of the Park. 

 The public has overwhelmingly supported parks, and 

unfortunately you’re in tough budget times.  This year and next year is 

going to get even worse for our State Parks.  They’re one of the hardest hit 

of our public services.  So in conclusion, I don’t think this bill is the 

solution that we need for our State Parks and the staffing levels that we’re 

seeing.  As you are aware, it’s a much larger budgetary problem for the State 

Parks, and it needs a much more strategic, long-term solution. 

 Thank you. 

 ASSEMBLYMAN McKEON:    Debbie, thank you very much.  

 MR. deCAMP:    Thank you.  Willie deCamp with Save 

Barnegat Bay. 

 I haven’t read the bill, but I’d like to address the concept. 

 Our great interest in the interpretive program at Island Beach is 

best expressed by the fact that Save Barnegat Bay and the Friends of Island 

Beach privately funded and staffed the State of New Jersey’s interpretive 

program at Island Beach this Winter.  It was going to be closed for the 
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Winter, and we didn’t like the drift of things, because everyone was saying, 

“Well, we don’t know if the funds will come through in June; we don’t 

know if they’ll come through afterward.”  So we really did not want to see 

that program die, because come April 1 the corpse won’t resurrect. 

 So we privately funded it.  And we privately staffed it.  

 The Park really is in a great crisis.  You can see it just when you 

drive there and look at the buildings. The interpretive center, you can 

almost see through the walls.  So there’s a great crisis there. 

 The major thing I would like to convey to the Committees -- 

maybe it’s something you already know; I don’t know, and I am hoping 

Tom Fote will enlighten us further.  But in the 1990s, Senator Russo 

introduced a bill for stable funding for Island Beach.  It was called the 

(indiscernible) Beach Buggy act.  Anyway, it created a stable source of 

funding.  And it wasn’t just for the interpretive center.  It was for 

maintenance and other aspects.  So I’m hoping that you will consult the 

archives and mine that piece of proposed legislation for ideas that might be 

able to expand the concept. 

 And also guard against the possibility that you find the stable 

source of funding and then when the next budget is done, the Office of 

Management and Budget just takes an equivalent amount of money out of 

the Parks’ budget.   I think that the Russo bill had a way of approaching 

that possible problem.  

 And thank you. 

 ASSEMBLYMAN McKEON:    Thank you very much. 
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 Tom. 

 MR. FOTE:   Island Beach State Park is one of the reasons I 

live where I live.  It is the main reason that I live where I live. 

 Willie did not mention the fact that the Island Beach 

interpretive center wouldn’t be as good as it is right now without Willie’s 

family.  Not only did they save our Barnegat Bay, but if you go in there and 

look at the fauna and the flowers that go from the dunes to the Bay -- dunes 

to the waterline -- it’s Willie’s family that basically paid for all of the display 

at the Island Beach State Park. 

 Island Beach State Park--  We did some interpretive (sic) things 

to get the interpretive center off the ground.  We used oil spill money to 

actually build the interpretive center, which was never allowed.  We looked 

in a different direction.  And I think that’s what’s needed now.  We have to 

look in all the avenues to help fund the park and do interpretive--   I grew 

up in Brooklyn; not densely populated at all (laughter).  And my experience 

when it came to fishing was at Prospect Park, which some of you might 

have visited if you’ve ever been to Brooklyn.   Fishing with my 

grandmother, who was the first person to take me fishing.  That’s how we 

learned about what was going on in the park.  

 Interpretive centers are--  Building from those twins that we 

keep using today -- those twins are going to go down there, learn about 

being stewards of the environment, and basically be the people testifying 30 

or 40 years from now, when I’m not here any longer, and fighting for the 

same things we have all been fighting for.  The only way you can do that is 

by teaching them, and that’s what interpretive centers are for.  So we need 

to invest in that future.  And for those kids.  And that’s what they do. 
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 Clean Ocean Action does a huge thing -- brings students to 

Island Beach State Park.  So we need these things to show the kids, show 

them how to protect the environment, (indiscernible) Jersey Coast 

(indiscernible) Barnegat Youth Education Program, which are really steps to 

be stewards of the environment. 

 So I’ll leave it at that, because I know time is running. 

 ASSEMBLYMAN McKEON:   All right, Tom, thank you very 

much.  Hold on to the microphone, if you don’t mind.  Thank you to the 

three of you. 

 SENATOR CONNORS:  Just a quick question. 

 ASSEMBLYMAN McKEON:    Oh, sure. 

 SENATOR CONNORS:  Willie, do you support the bill? 

 MR. deCAMP:  I haven’t read the bill, so--   

 SENATOR CONNORS:   I thought we had provided you a 

copy of the bill. 

 MR. deCAMP:  Sometimes I don’t read things I’m provided 

with (laughter), so I don’t know whether you did or you didn’t.  (laughter) 

 SENATOR CONNORS:  It’s even more disconcerting that we 

sponsored it at your request.   (laughter) 

 MR. FOTE:  It’s a great bill; that’s what you’re supposed to say, 

Willie. (laughter)  It’s a great bill. 

 MR.  deCAMP:   Yes, yes.  We support the bill, and it would be 

even better if more aspects of the Park were funded.  But yes, and thank 

you very much.  We do support the bill.  

 SENATOR CONNORS:  Thank you. 
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 ASSEMBLYMAN McKEON:   Thanks again to the three of 

you.  Tom, stay there, because you also signed up because of your body of 

knowledge--   Thanks to the two of you very, very much. 

 We’re now going to--  And we just have six witnesses left, so 

we’re getting there. 

 This is going to be the component to speak about the fishing 

registry.  Tom, stay there.   I would also like to call up Jim Donofrio, as well 

as Edward Markowski 

E D W A R D     M A R K O W S K I:  Markowski 

 ASSEMBLYMAN McKEON:   Markowski, of NJOA.  Sorry, 

Ed. 

 The three of you can come up and we’ll do a panel again. 

 UNIDENTIFIED MEMBER OF AUDIENCE:    Respectfully,  

Jim Donofrio had to head back for an appointment this afternoon.  And out 

of respect to the schedule today, (indiscernible) a letter of written testimony 

to the committees. 

 ASSEMBLYMAN McKEON:    We thank the RFA for that, 

and I appreciate that information. 

 And then, Ed and Tom, please go forward; and then we have 

three more witness I’ll call up in a moment.  

 MR.  FOTE:  I’m not sitting here representing Jersey Coast, or 

any of those organizations.  I’m sitting here as the Governor’s appointee, 

looking at the budget of Fish and Wildlife, and looking at what’s happened. 

 If I look today at agencies and State government, and looked at 

their budget 25 years ago -- even with these drastic cutbacks they would still 

be spending greater (sic) money than they were 25 years ago.  The Bureau of 
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Marine Fisheries was basically getting $1.9 million 25 or 30 years ago.  We 

are now getting--  They are now getting $1.77 million.  So they are getting 

less money than they did 25 years ago.  And how do you basically do a job 

with marine fisheries on that?   

 I don’t see this legislation, the registry--  I put together a white 

paper for the Legislature, gave it to the Legislature, they looked at it.  We 

need something in place; we need something in place by 2011, and I don’t 

see the Federal--  The only thing I’ll comment is, I don’t see the Federal 

government is the best way of doing that.  They take our money for our 

tuna permits, charge us $25, and does this give us anything in return?  It 

goes into the General Fund.   So it’s up to you to come up with some -- a 

problem and a way of solving this.  I’m not going to comment on any way 

of doing that.   

 But we also need you to do the proper appropriations to Fish 

and Wildlife.  We need that money.  I mean, the State’s economy--  $1.3 

billion is Marine Fisheries; $2 billion is boating; $600 million or more is 

commercial fishing; and that doesn’t include the kayakers and everybody 

else that uses the bays and estuaries, which would probably add another $5 

billion.  You are only spending $1.7 million on it.  You can’t do that and 

protect the resource.  If you looked at the programs, we’re basically saying 

we’re $2 million, $4 million -- that’s more than the whole budget of Marine 

Fisheries. 

 Thank you. 

 ASSEMBLYMAN McKEON:   Tom, thank you very much. 

 Ed, noticing your shirt’s pretty sharp -- Smith got a plaque 

(laughter).  It’s okay. 
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 MR. MARKOWSKI:  He might want a shirt; and I’m sure that 

can be taken care of. (laughter) 

 ASSEMBLYMAN McKEON:    That wasn’t quite the signal I 

was sending. (laughter) 

 MR. MARKOWSKI:   Ed Markowski, today on behalf of New 

Jersey Outdoor Alliance.   

 We support the registry concept as long as there is a funding 

base that goes with it, so it doesn’t hamper the Division of Fish and 

Wildlife. 

 So whether it be an appropriation or whether it be a $2 fee, a 

minimal fee, the NJOA would support that. 

 In following up on Tom’s a little bit, with the-- 

 ASSEMBLYMAN McKEON:   Sorry, I just want to -- for the 

record -- NJOA would be behind the $2 fee? 

 MR. MARKOWSKI:  If there was, yes.  If there was a $2 fee, 

they would be behind it.  We would not behind a free registry, because we 

feel that would either take money away from the Division of Fish and 

Wildlife’s current programs, or DEP would have to find the money within 

it. 

 ASSEMBLYMAN McKEON:    I’ve heard other numbers, like 

$5 or $10, but at $2, you guys would be fine with that? 

 MR. MARKOWSKI:  Yes, currently we would. 

 ASSEMBLYMAN McKEON:   All right. 

 MR. MARKOWSKI:  Getting back to what Tom said.  

Currently in New Jersey we have between 550 and 600,000 marine 

fisherman, saltwater anglers.  And they pay, every year, about $124 million 
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just in the 7 percent tax in the stuff that we buy.  If we look at what we pay 

overall, it’s about $864 million to pursue our sport in New Jersey.  It creates 

about 13,500 jobs.  And if you’d use a multiplier, that probably generates 

to, overall, New Jersey about $1.7 billion. 

 If you look at what they get back from it -- from the State of 

New Jersey in the form of repropriation -- it’s way, way less than 1 percent.  

You compare New Jersey to a state very, very similar, North Carolina, that 

has a budget of $27 million; and they get approximately $20 million of that 

from a general appropriation.  So in going along with what Tom said, I 

think it’s time.  We’ve had five administrations that have underfunded the 

marine fisheries in New Jersey.  It’s such an important part of New Jersey’s 

overall economic welfare that we’ve overlooked for so long; and they’ve 

done such a good job on so little.  But now they’re getting to a point where 

we can’t compete against the other states.  And I’ll give you a good for 

instance: it’s our fluke quota.  Where New Jersey gets 23 percent of the 

coast-wide fluke quota, New York’s looking to capture that so that they can 

decrease their size limit and allow their fishermen to take more.  They want 

to take away our resource. 

 If we don’t have the science to fight them, then we’re going to 

lose something. 

 Thank you very much. 

 ASSEMBLYMAN McKEON:   Thank you very much for that 

insightful testimony. 

 The last three witnesses who signed up on this topic are Rob 

Winkle of the New Jersey State Federation of Sportsmen; Mike Pisauro, 
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Mike you mentioned before you might not want to testify on this point, but 

if you do, you’re welcome to. 

 MR. PISAURO:   I’ll waive it. 

 ASSEMBLYMAN McKEON:    Okay, thanks. 

 And Bruce Smith from the Sandy Hook Bay Anglers. 

R O B   W I N K L E:  Is this the one that works? (referring to 

microphone) 

 ASSEMBLYMAN McKEON:    Yes, sir. 

 MR. WINKLE:  My name is Rob Winkle.  I’m a lifetime 

resident of Ocean County.  And today I’m representing the New Jersey 

State Federation of Sportsmen’s Clubs. 

 Our position on the registry is identical to the NJOA -- we 

believe the registry should be done by the State, and that there should be 

an administrative fee to cover the costs of implementing the registry.  And 

we also are very, very concerned about the lack of funding that’s provided 

to our marine fisheries administration.  We are losing ground to our 

competitor states because they have a far better staff, far larger funding 

source to provide their own state data.  And therefore, we’re asking the 

Legislature and the Governor to significantly increase the appropriation to 

the Marine Fisheries Administration. 

 Thank you. 

B R U C E   B.   S M I T H:  My name is Bruce Smith.  Thank you, 

Senator Smith and Senator Connors, and members of the panel for hosting 

this public hearing. 

 As I say, I’m Bruce Smith, I’m a resident of District 11, 

Monmouth County.   I’m an environmentalist, a conservationist, and a 
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saltwater angler --  a member of Sandy Hook Bay Anglers and an associate 

of Jersey Coast Anglers Association. 

 I believe that it is imperative to pass legislation to implement a 

New Jersey Marine Angler Registry, to comply with the Magnuson-Stevens 

reauthorization.  A New Jersey Marine Angler Registry, with a fee, will 

prevent undue burden on the anglers, with no benefit to them should New 

Jersey default to the Federal authority. 

 The funding of the DFW -- Fish and Wildlife -- is a larger and 

separate issue affecting recreational and commercial stakeholders.  It is 

unconscionable that the State funding of DFW is less than $2 million, or 

about 1 percent of the tax revenue generated by sales of products and 

services related to recreational marine fishing.  Marine anglers reside in all 

state districts; however, Legislators of coastal districts should lead the way 

to provide adequate, dedicated funding of the DFW in the neighborhood of 

about $10 million a year. 

 Some stakeholders advocate implementation of a saltwater 

fishing license.  A Federally crafted saltwater fishing license can enhance 

DFW funding, but should not be expected to carry the entire burden.   

 In conclusion, an unintended but welcome consequence of the 

Saltwater Angler Registry will be a definitive head count of New Jersey 

marine anglers, mostly adult.  Whether that number of recreational anglers 

is 600,000 or 1.2 million, it is a lot of boaters. 

 Thank you. 

 SENATOR  SMITH:   Thank you, gentlemen. 

 And thank you everyone.  Thanks to all who participated today,  

I think the Committee is going to leave with some great ideas.   
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 Any members on the Senate side who would like to say 

anything? 

 SENATOR GORDON:   I’m at my quota. 

 SENATOR SMITH:  He’s at his quota.  (laughter)  And I’ll get 

to the Assembly side, because Chairman McKeon is attending to something 

else.  Is there anyone on the Assembly side who would like to say anything? 

 ASSEMBLYMAN GUSCIORA:  Great hearing.  This was a 

great opportunity for us to get out and hear from constituents in other 

regions of the state that we normally don’t get to visit.  But as Valerie said, 

we’re going to work on getting a cooling tower for Oyster Creek.  And I 

think that one message that we got out of here is to deal with the nitrogen 

that is leaking into the groundwater.  

 SENATOR   SMITH:    Fertilizers -- this Fall.  Fertilizers in the 

Fall. 

 ASSEMBLYMAN GUSCIORA:   Look forward to it. 

 SENATOR  SMITH:    Assemblyman Rooney. 

 ASSEMBLYMAN ROONEY:   Just one closing comment. 

 I forgot to add that I consider myself a shore legislator, because 

about eight miles of my district borders the Hudson River. (laughter)  So 

that is a shoreline. 

 SENATOR  SMITH:   Thank you, Assemblyman Rooney. 

 And thanks to all.  Hearing adjourned.   (applause)  

 

(MEETING CONCLUDED) 


