
CHAPTER 61

AN ACT concerning the self-administration of medication by school pupils for asthma, amending
P.L.1993, c.308 and supplementing chapter 40 of Title 18A of the New Jersey Statutes, and
making an appropriation.

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:

1. Section 1 of P.L.1993, c.308 (C.18A:40-12.3) is amended to read as follows:

C.18A:40-12.3  Self-administration of medication by pupil permitted.
1. a. A board of education or the governing board or chief school administrator of a nonpublic

school shall permit the self-administration of medication by a pupil for asthma or other
potentially life-threatening illnesses provided that:

(1) the parents or guardians of the pupil provide to the board of education or the governing
board or chief school administrator of a nonpublic school written authorization for the
self-administration of medication;

(2) the parents or guardians of the pupil provide to the board of education or the governing
board or chief school administrator of a nonpublic school written certification from the physician
of the pupil that the pupil has asthma or another potentially life-threatening illness and is capable
of, and has been instructed in, the proper method of self-administration of medication;

(3) the board of education or the governing board or chief school administrator of a
nonpublic school informs the parents or guardians of the pupil in writing that the district and its
employees or agents or the nonpublic school and its employees or agents shall incur no liability
as a result of any injury arising from the self-administration of medication by the pupil;

(4) the parents or guardians of the pupil sign a statement acknowledging that the district or
the nonpublic school shall incur no liability as a result of any injury arising from the
self-administration of medication by the pupil and that the parents or guardians shall indemnify
and hold harmless the district and its employees or agents or the nonpublic school and its
employees or agents against any claims arising out of the self-administration of medication by
the pupil; and

(5) the permission is effective for the school year for which it is granted and is renewed for
each subsequent school year upon fulfillment of the requirements in paragraphs (1) through (4)of
this subsection.

b. Notwithstanding any other law or regulation to the contrary, a pupil who is permitted to
self-administer medication under the provisions of this section shall be permitted to carry an
inhaler at all times, provided that the pupil does not endanger himself or other persons through
misuse.

c. Any person who acts in good faith in accordance with the requirements of this act shall
be immune from any civil or criminal liability arising from actions performed pursuant to this act.

C.18A:40-12.7  Nebulizer required in schools.
2. Each public and nonpublic school in the State shall have and maintain for the use of pupils

at least one nebulizer in the office of the school nurse or a similar accessible location

C.18A:40-12.8  Regulations for use of nebulizer in schools.
3. The State Board of Education, in consultation with the Commissioner of Health and

Senior Services, shall adopt regulations requiring each public school board of education to
develop policies for the administration of asthma medication through the use of a nebulizer by
the school nurse or other person authorized by regulation.  The regulations shall include:

a. a requirement that each certified nurse or other person authorized to administer asthma
medication receive training in airway management and in the use of nebulizers and inhalers
consistent with nationally recognized standards, including, but not limited to, those of the
National Institutes of Health and the American Association of Allergy and Immunology; and

b. a requirement that each pupil authorized to use asthma medication pursuant to section
1 of P.L.1993, c.308 (C.18A: 40-12.3), or a nebulizer have an asthma treatment plan prepared
by the physician of the pupil, which shall identify, at a minimum, asthma triggers, the treatment
plan, and such other elements as shall be determined by the State Board of Education.
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C.18A:40-12.9  Annual asthma education opportunities.
4. The Commissioner of Education shall ensure that annual asthma education opportunities

are made available for medical inspectors and all members of the teaching staff.

C.18A:40-12.10  Reimbursement to school.
5. A public or nonpublic school shall apply to the Department of Education for

reimbursement of the costs incurred in implementing the provisions of this act. The department
is authorized to accept contributions of funds to reimburse public and nonpublic schools for
those costs.

6. There is appropriated from the General Fund to the Department of Education $344,000
for the purposes of reimbursing the costs of nebulizer purchases by public and nonpublic schools
pursuant to this act.

7. This act shall take effect on the 180th day after enactment, but the Commissioner of
Education may take such anticipatory administrative action in advance as shall be necessary for
the implementation of the act

Approved April 19, 2001.


