SENATE BILL NO 2183
(First Reprint)

To the Senate:

Pursuant to Article V, Section |, Paragraph 14 of the New
Jersey Constitution, | amreturning Senate Bill No. 2183 (First
Reprint) with ny recommendations for reconsideration.

This bill, along wwth Senate Bill No. 2181, is driven by a
sentinent that | fully enbrace: reformng, nodernizing, and
reimagining the Port Authority of New York and New Jersey.
Est abl i shed al nbst a century ago, the Port Authority was created
to oversee the harbor interests shared by New Jersey and New
York. Over the decades, the shared interests of our port region
have grown, and the Authority has expanded to nmanage new
opportunities and face new challenges. Today, the Port
Authority operates a wi de-array of transportation prograns under
a mlti-billion-dollar vyearly budget. This century-1ong
evolution has transforned the agency into a large and conplex
organi zati on, capable of providing great benefits to the region,
but al so susceptible to m snmanagenent and abuse.

For vyears, calls for reform at the Port Authority have
emanated from the executive and legislative branches in both
St at es. Some proposals have taken the form of pieceneal
reforns, addressing only isolated concerns. O hers have
advocated a nore sweeping review to address the agency
hol i stically. Enbracing that spirit, in August 2011, Governor
Cuonb and | required the Port Authority to wundergo a
conprehensive audit of its finances and operations. As a result
of those audit findings, the Port Authority has taken numnerous
steps towards reform and positive change. However, recent
failures at the Port Authority, including those relating to the
George Washington Bridge, have proven that nore conprehensive

reform is needed. If the Port Authority is to truly set aside



wast eful practices, refocus its core mssion, and enbrace sound
principles of nmanagenent and oversight, it is essential to
expertly exam ne the changes needed to create a bi-state agency
deserving of public trust.

On May 6, 2014, Governor Cuonmb and | created the bi-state
Speci al Panel on the Future of the Port Authority. W gave the
Speci al Panel the broad charge to review and evaluate refornms of
the agency’s mssion, structure, managenent, operations, and
overall governance for the betternment of the region. To ensure
cooperation between the States, the Special Panel is conposed of
representatives from both New Jersey and New YorKk. W nmade it
clear that the scope of the Special Panel’s review was
expansive, and that the nenbers should exam ne all aspects of
the Port Authority to determne how Dbest to achieve
conprehensive and lasting reform Over the course of the past
six nonths, the Special Panel has worked closely with outside
experts and Port Authority personnel to understand all aspects
of the agency. Consistent with its charge, the Special Panel
considered inprovenents not only to the day-to-day operations of
the Port Authority, but also to its overall organization and
role in the region.

Today, the Special Panel conpleted its task and subnmtted
its Report to the Governors of both States. | endorse the
recommendations of the Special Panel. The Report reconmmends
conprehensi ve and whol esal e changes at the Port Authority, and
marks a new beginning for the agency. The Report exam nes
redefining the Port Authority’s role in the region, and
reconmends sweepi ng changes for the agency’s m ssion and capital
pl an. Addi ti onal recommendations focus on the overall

operations of the agency, including the possible transfer of



assets and entire operati ng di vi si ons. Still ot her
recommendati ons focus on matters of governance and transparency,
including the creation of a single Chief Executive Oficer,
nodi fication of the Chairperson’s role, and reforns to the Port
Authority’s public-records policies and ethics guidelines. The
Speci al Panel’ s Report enbodi es exactly t he ki nd of
recommendati ons needed to reform this vital public resource: a
far-reaching set of proposals devel oped by active collaboration
and comruni cati on between New Jersey and New YorKk.

Wiile Senate Bill No. 2181 simlarly attenpts to advance
the ultimte goals of agency reform the changes proposed in the
bill necessarily lack the insights and extensive analysis
contained in the Special Panel’s Report, resulting in ideas that
are too narrow, and lacking in the changes needed for reform
Wth the work of the Special Panel now conpleted, it is sensible
to consider the significant and profound changes reconmended by
the Panel before inplementing the snaller, and potentially
i nconsi stent, proposals contained in this bill.

Wth the cooperation of both the Port Authority and the
Legi slatures of both States — cooperation | fully expect - the
broad reforns proposed in the Special Panel’s Report will mark a
new beginning and form the basis for neaningful change for
decades to cone. By working together, instituting internal
changes where appropriate, and passing legislation where
necessary, there can be a true and positive transformation
wi thin the agency. | encourage the Legislatures of both States
to review carefully the reforns that the Port Authority has
al ready undertaken, and to consider the recomendati ons that the
bi -state Special Panel has nade, and then to work with the bi-

state Panel, and with the Port Authority as reconstituted, to



prepare a conprehensive package that acconplishes true,
meani ngful reform Accordingly, while | am returning Senate
Bill No. 2181 wthout ny approval, | urge the Legislatures of
both New Jersey and New York to work together with the Port
Authority and the bi-state Panel to craft a conprehensive
package consistent wth the broad refornms outlined in the
Speci al Panel’s Report.

Senate Bill No. 2183 (First Reprint), on the contrary,
concerns one isolated issue where no additional study is needed
to ensure codification of the appropriate reforns. The bill
seeks to legislate what the Port Authority has already
acconplished by a resolution passed on Cctober 22, 2014:
i ncreasing transparency at the agency by subjecting it to the
standards of each State’'s public-records laws, and affording
requestors the right to appeal decisions. In large neasure the
bill is thus sensible, requiring only nodest adjustnments to
avoi d unnecessary confusion and conplications.

As witten, the bill would require New Jersey’'s courts to
interpret New York’s law, and New York’s courts to interpret New
Jersey’s |law, whenever there is a dispute over records. And
those courts would need to apply whatever version of each
State’s laws existed as of the date of enactnent, rather than
what the current laws of each State may be at the tine. Thi s
system would result in unnecessary conflicts of |aw that would
only frustrate disclosure wthout enhancing transparency.

There is a far sinpler approach. The Port Authority should
be deenmed an “agency” for purposes of New York’s Freedom of
Information Law and a “public agency” for purposes of New
Jersey’s (Open Public Records Act. If a requestor is denied

access to a public record, he or she can sue the Port Authority



in either State. If the plaintiff sues in New York, New York
law applies; if the plaintiff sues in New Jersey, New Jersey |aw
applies. And the tribunals of either State would apply the
current version of their own laws, not versions that may have
becone antiquated over the years.

Accordingly, | herewith return Senate Bill No. 2183 (First

Reprint) and recommend that it be anended as foll ows:

Page 2, Section 2, Lines 16-36: Delete in their entirety
and i nsert “2.
Not wi t hstanding any |aw
to the contrary, t he

Port Authority shall be
deened an *“agency” and
treated as such under
the laws of New York,
for all purposes under
articles 6 and 6-A of
the Public Oficers Law,
and shall be deened a
“public agency” and
treated as such under
New  Jersey, P. L. 1963,
c.73 (C47:1A-1 et
seq.), pertaining to the
di scl osure of governnent

records.
3. | f any cl ause,
sent ence, par agr aph,

subdi vi sion, section or
part of this act shall
be adjudged by any court

of conpet ent
jurisdiction to be
invalid, such judgnent
shal | not affect,
i npair, or i nval i date

the remainder thereof,
but shall be confined in
its operation to the
cl ause, sent ence,
par agr aph, subdi vi si on,
section or part thereof
directly involved in the

controver sy in whi ch
such judgnment shall have
been rendered. It is
hereby declared to be
t he i nt ent of t he

| egi sl ature t hat this
act woul d have been

enacted even if such
invalid provisions had
not been i ncl uded
herein.”

Page 2, Section 3, Line 38: Delete “3.” and insert

“ 4- ”



Page 3, Section 4, Line 4:

Attest:

Paul B. Matey
Deputy Chi ef Counse

to the Governor

Delete “4.” and
[13 5- ”

Respectful |y,

Chris Christie
Gover nor

i nsert



