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By Assemblyman ROONEY and Assemblywoman HECK

AN ACT concerning public water supplies and watershed protection,1
amending P.L.1975, c.291, P.L.1981, c.32, R.S.48:2-23, and2
R.S.48:3-7, supplementing Title 58 of the Revised Statutes, and3
repealing sections 1, 2, and 4 of P.L.1988, c.163.4

5

BE IT ENACTED by the Senate and General Assembly of the State6
of New Jersey:7

8
1.  (New section)  This act shall be known and may be cited as the9

"Public Surface Water Supply Protection Act."10
11

2.  (New section)  The Legislature finds and declares that the12
protection of the State's water supply system is a matter of grave13
concern and is essential to the health, safety, and welfare of all the14
citizens of New Jersey; that new water supply projects, conservation15
programs, and allocation practices alone are not sufficient to16
adequately protect the quality and long-term availability of the State's17
drinking water supplies; and that the use of surface water resources for18
drinking water becomes increasingly more difficult as those waters19
become more contaminated with nonpoint source and point source20
pollution.21

The Legislature also finds and declares that technological methods22
of controlling drinking water quality, including treatment processes,23
are imperfect, unreliable, and subject to failure; that a water treatment24
process itself may create potentially harmful pollutants if chemicals or25
other materials used in the process interact with raw water pollutants;26
that the utilization of multiple barriers to protect public water supplies,27
which would involve both treatment and the protection of raw water28
supplies through the protection of watershed lands to the maximum29
extent feasible, is the best approach to safeguard and promote the30
public health, safety, and welfare; and that such an approach also31
protects against the negative impacts of private actions on public32
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resources such as fish and wildlife habitat, water recreation activities1
such as boating, fishing, and swimming, and the overall aesthetic value2
of natural river systems.3

The Legislature further finds and declares that the effectiveness of4
undeveloped areas in providing water quality protection as a filter5
against nonpoint sources of pollutants, stormwater runoff, soil erosion,6
and sediment transport and deposition, as well as in enhancing7
groundwater recharge capabilities, and in protecting against the8
negative impacts of private actions on public resources, have been9
amply documented; and that the creation of impervious and10
semi-pervious surfaces anywhere in a watershed typically leads to11
decreasing water quality.12

The Legislature therefore determines that it is in the public interest13
to protect drinking water resources by protecting watershed lands to14
the maximum extent feasible and by establishing and maintaining15
undeveloped areas around public surface water supplies and feeder16
streams; that the maintenance and acquisition of lands in their natural17
state throughout a watershed serving a public surface water supply18
must be a fundamental component of the public policy to protect19
public water supplies; and that a system of effectively constructed and20
maintained controls on runoff throughout a watershed serving a public21
surface water supply should be established.22

The Legislature also determines that in order to protect watersheds23
that are important to preserving the quality and quantity of public24
water supplies, it is important to:  integrate existing federal, State, and25
local initiatives and programs related thereto and to the general26
protection of surface water and ground water resources, including, but27
not limited to, the Statewide stormwater management and nonpoint28
source pollution control program, the Statewide stormwater permitting29
program, the Statewide water quality planning program, the Statewide30
water supply planning program, the Statewide coastal zone31
management program, the "Sewage Infrastructure Improvement Act,"32
P.L.1988, c.90 (C.58:25-23 et seq.), the "Safe Drinking Water Act,"33
P.L.1977, c.224 (C.58:12A-1 et seq.), the "Water Pollution Control34
Act," P.L.1977, c.74 (C.58:10A-1 et seq.), and P.L.1981, c.3235
(C.40:55D-93 et seq.); reaffirm ongoing efforts to comply with the36
mandates and policies of the federal "Safe Drinking Water Act," 4237
U.S.C. §300f et al., including implementation of a well head protection38
program; and encourage and emphasize the participation of local39
governments in cooperation with State government in establishing a40
phased, comprehensive, watershed-based program to protect surface41
and ground water resources.42

43
3.  (New section)  As used in this act:44
"Buffer zone" means any buffer zone described in subsection a. of45

section 5 of this act.46
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"Commissioner" means the Commissioner of Environmental1
Protection.2

"Department" means the Department of Environmental Protection.3
"Development" means the same as that term is defined in section4

3.1 of P.L.1975, c.291 (C.40:55D-4).5
"Development regulation" means the same as that term is defined6

in section 3.1 of P.L.1975, c.291 (C.40:55D-4).7
"High-water shoreline" means the shoreline of a public water supply8

reservoir when the public water supply reservoir is filled to 100%9
design capacity, or, in the case of a surface water body with a water10
supply intake, that line on the shore established by the fluctuations of11
water and indicated by physical characteristics such as clear, natural12
line impressed on the bank,  shelving, changes in the character of soil,13
destruction of terrestrial vegetation, presence of litter and debris, or14
other appropriate means that consider the characteristics of the15
surrounding areas.16

"Principal feeder stream" means any stream or portion thereof17
delineated by the department in rules and regulations adopted by the18
department pursuant to the "Flood Hazard Area Control Act,"19
P.L.1962, c.19 (C.58:16A-50 et seq.), and which stream contributes20
its water to a public surface water supply.21

"Public surface water supply" means any public water supply22
reservoir, or any other surface water body with a water supply intake,23
that is constructed, owned, operated, or maintained in whole or in part24
for the purpose of providing water for human consumption, and which25
is identified as such by the department; "public surface water supply"26
shall include, but need not be limited to:  (1) any of the public water27
supply reservoirs identified by the department in the study required28
pursuant to section 3 of P.L.1988, c.163; (2) any other public water29
supply reservoir, or any other surface water body with a water supply30
intake, that is constructed, owned, operated, or maintained by the31
State, the New Jersey Water Supply Authority, or a county or32
municipality, district water supply commission, county or municipal33
utilities authority, county or municipal commission, municipal water34
district, joint meeting, or any other political subdivision, authority,35
instrumentality, or agency of the State authorized pursuant to law to36
construct, own, operate, or maintain water supply facilities or37
otherwise provide water for human consumption; and (3) any public38
water supply reservoir, or any other surface water body with a water39
supply intake, that is constructed, owned, operated, or maintained by40
a public water utility.41

"Public water utility" means any investor-owned water company or42
small water company that is subject to the jurisdiction or rate43
regulation of the Board of Regulatory Commissioners as a public44
utility.45

"Secondary feeder stream" means any stream, other than a principal46
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feeder stream, mapped on either the 7.5 inch topographic maps1
published by the United States Geological Survey (latest revision) or2
the detailed map sheets in county soil surveys published by the Soil3
Conservation Service of the United States Department of Agriculture,4
unless site specific information to the contrary is presented to, and5
accepted by, the Department of Environmental Protection, and which6
stream contributes its water to a public surface water supply.7

"Watershed management area" means any lands that are held and8
utilized for the purpose of preserving and protecting the water quality9
of a public surface water supply, or any principal feeder stream or10
secondary feeder stream thereof, as of the date of enactment of this act11
or that are subsequently acquired thereafter for that purpose, which12
are owned by:  the State; the New Jersey Water Supply Authority; a13
public water utility; or any county or municipality, district water14
supply commission, county or municipal utilities authority, county or15
municipal commission, municipal water district, joint meeting, or any16
other political  subdivision, authority, instrumentality, or agency of the17
State authorized pursuant to law to construct, own, operate, or18
maintain water supply facilities or otherwise provide water for human19
consumption.  "Watershed management area" shall also include the20
public water supply reservoir, or other surface water body with a21
water supply intake, that is the source of a public surface water22
supply.23

24
4.  (New section)  a.  Except as provided pursuant to subsection b.25

of this section, no person may engage in any of the following activities26
in a watershed management area:27

(1) Removal, excavation, disturbance, or dredging of soil, loam,28
peat, sand, gravel, rock, or aggregate material of any kind;29

(2) Drainage or disturbance of the water level or water table;30
(3) Dumping, discharging, or filling with any materials;31
(4) Driving of pilings;32
(5) Placing of obstructions;33
(6) Destruction of plant life, including the cutting of trees, that34

would alter the character of a public surface water supply, watershed35
management area, buffer zone, principal feeder stream, or secondary36
feeder stream;37

(7) Construction of a building, facility, or other structure;38
(8) Paving or the placement of impervious or semi-pervious surface39

ground cover, including, but not limited to, the construction of roads;40
(9) Application, use, or disposal of pesticides or other hazardous41

substances as defined in section 3 of P.L.1976, c.14142
(C.58:10-23.11b);43

(10) Any other activities deemed by the department pursuant to rule44
or regulation adopted pursuant to the "Administrative Procedure Act,"45
P.L.1968, c.410 (C.52:14B-1 et seq.), to be harmful or potentially46
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harmful to a public surface water supply, watershed management area,1
buffer zone, principal feeder stream, or secondary feeder stream.2

b.  (1) Upon application to the department by the owner or operator3
of a public surface water supply or watershed management area, as the4
case may be, on such forms and in such manner as shall be prescribed5
by the department, and upon payment of a reasonable fee to the6
department, which fee shall be based upon, and shall not exceed, the7
cost of reviewing and processing the application and monitoring,8
administering, and enforcing any approval that may be issued pursuant9
to this section, the department, unless otherwise prohibited by law,10
may approve within a watershed management area any activity set11
forth in subsection a. of this section if the department deems the12
activity to be essential to the operation and maintenance of, or the13
provision of public recreational use of or access to, the public surface14
water supply or the watershed management area.  In granting any such15
approval, the department shall require the applicant to minimize to the16
maximum extent feasible the environmental impact of the activity.17

(2) The department may, by rule or regulation adopted pursuant to18
the "Administrative Procedure Act," provide for Statewide general19
permits or permits-by-rule in lieu of granting approvals on an20
individual case-by-case basis pursuant to paragraph (1) of  this21
subsection, for those activities deemed by the department to be22
essential to the operation and maintenance of, or the provision of23
public recreational use of or access to, a public surface water supply24
or a watershed management area.  Any such Statewide general permit25
or permit-by rule shall include appropriate conditions to ensure that26
the permittee minimizes to the maximum extent feasible the27
environmental impact of the activity.28

(3)  Any activity approved, application approved, or Statewide29
general permit or permit-by-rule issued pursuant to this subsection in30
connection with a watershed management area or portion thereof lying31
within the pinelands area as defined pursuant to section 3 of P.L.1979,32
c.111 (C.13:18A-3) shall also require the approval of the Pinelands33
Commission, and such approval shall not be given unless the34
commission determines that the activity would not violate the35
"Pinelands Protection Act," P.L.1979, c.111 (C.13:18A-1 et seq.), or36
the comprehensive management plan or any other rules or regulations37
adopted pursuant thereto.38

39
5.  (New section)  a.  (1) There shall be established a buffer zone40

around every principal feeder stream and secondary feeder stream, or41
portion thereof, lying outside of a watershed management area, as42
follows:43

(a)  for a principal feeder stream, an area of land including the bed44
of the stream and extending outward 300 feet from each bank of the45
stream or to a line where there is at least three feet of soil above the46
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water table or to a line where the gradient is less than 12%, whichever1
would provide the widest or largest buffer zone;2

(b)  for a secondary feeder stream, an area of land including the bed3
of the stream and extending outward 150 feet from each bank of the4
stream or to a line where there is at least three feet of soil above the5
water table or to a line where the gradient is less than 12%, whichever6
would provide the widest or largest buffer zone.7

(2) Where the boundary of a watershed management area extends8
outward less than 300 feet from the high-water shoreline of a public9
surface water supply, there shall be established a buffer zone around10
the public surface water supply for that portion of the shoreline11
thereof, which shall consist of an area of land extending from the12
boundary of the watershed management area outward to a line 30013
feet from the high-water shoreline of the public surface water supply14
or to a line where there is at least three feet of soil above the water15
table or to a line where the gradient is less than 12%, whichever would16
provide the widest or largest buffer zone.17

(3)  The department may, by rule or regulation adopted pursuant to18
the "Administrative Procedure Act," provide any additional guidelines19
that may be necessary for delineating buffer zones pursuant to this20
subsection or otherwise implementing the provisions of this21
subsection.22

b.  Except as authorized pursuant to subsections d., e., and f. of this23
section, no person may engage in any of the following activities in a24
buffer zone:25
 (1) Removal, excavation, disturbance, or dredging of soil, loam,26
peat, sand, gravel, rock, or aggregate material of any kind;27

(2) Drainage or disturbance of the water level or water table;28
(3) Dumping, discharging, or filling with any materials;29
(4) Driving of pilings;30
(5) Placing of obstructions;31
(6) Destruction of plant life, including the cutting of trees, that32

would alter the character of a public surface water supply, watershed33
management area, buffer zone, principal feeder stream, or secondary34
feeder stream;35

(7) Construction of a building, facility, or other structure;36
(8) Paving or the placement of impervious or semi-pervious surface37

ground cover, including, but not limited to, the construction of roads;38
(9) Application, use, or disposal of pesticides or other hazardous39

substances as defined in section 3 of P.L.1976, c.14140
(C.58:10-23.11b);41

(10) Any other activities deemed by the department pursuant to rule42
or regulation adopted pursuant to the "Administrative Procedure Act,"43
P.L.1968, c.410 (C.52:14B-1 et seq.), to be harmful or potentially44
harmful to a public surface water supply, watershed management area,45
buffer zone, principal feeder stream, or secondary feeder stream.46
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c.  (1) Every municipality with a public surface water supply, a1
principal feeder stream, or a secondary feeder stream, or a portion2
thereof, located in whole or in part within its jurisdiction shall, within3
180 days of the date of enactment of this act, amend its development4
regulations adopted pursuant to the "Municipal Land Use Law,"5
P.L.1975, c.291 (C.40:55D-1 et seq.), to incorporate at a minimum the6
provisions of subsections a. and b. of this section.7

(2) Prior to amending its development regulations as required8
pursuant to this subsection, a municipality shall submit the proposed9
amendments to the department for review.  The department shall,10
within 180 days of such submittal, either approve, disapprove, or11
conditionally approve the amendments.  Failure of the department to12
act within that 180-day period shall be deemed to constitute approval13
of the amendments.14

(3) Any subsequent amendment or revision of an amendment to the15
development regulations of a municipality that has been approved16
pursuant to paragraph (2) of this subsection shall require approval by17
the department in accordance with the procedure set forth in that18
paragraph.19

(4)  Upon approval of the department of the amendments to the20
development regulations of a municipality as set forth in this21
subsection, and adoption of those amendments by the municipality, any22
violation of the provisions of subsections a. and b. of this section as23
set forth in the amended development regulations shall be enforceable24
by the municipality as a violation of the "Municipal Land Use Law"25
and the municipality's development regulations.26

d.  Any amendments to a municipality's development regulations27
adopted by a municipality pursuant to subsection c. of this section28
shall include a provision allowing the construction of  a single family29
residential dwelling unit wholly or partially within a buffer zone upon30
a showing that (1) the construction of the single family residential31
dwelling unit and the location thereof would otherwise comply with all32
other requirements of federal and State law, rule, and regulation and33
local ordinance or resolution, including, but not limited to, the34
provisions of the "Municipal Land Use Law," (2) the existence of the35
buffer zone prevents the owner of the lands lying within the buffer36
zone from legally constructing any single family residential dwelling37
unit on contiguous lands in common ownership lying inside and38
outside of the buffer zone, (3) the lands lying within the buffer zone39
were owned by the person seeking to invoke the exemption set forth40
in this subsection prior to the date of enactment of this act, and (4) any41
such construction would be undertaken in a manner that would42
minimize to the maximum extent feasible any impact on the43
environment.44

e.  (1)  Any activity set forth in subsection b. of this section45
otherwise authorized, or not otherwise prohibited, by federal or State46
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law, rule, or regulation or local ordinance or resolution that has been1
completed, or for which all required preliminary federal, State, and2
local permits and approvals relating thereto have been obtained3
pursuant to federal and State law, rule, and regulation and local4
ordinance or resolution, as the case may be, prior to the date of5
enactment of this act shall be exempt from the provisions and6
requirements of subsections a. and b. of this section.  Development7
existing in a buffer zone prior to the date of enactment of this act, or8
constructed thereafter if authorized pursuant to this section, shall also9
be exempt from the provisions and requirements of subsections a. and10
b. of this section.11

(2) The exemption of any activity pursuant to this subsection shall12
not be construed to interfere with or otherwise supersede the13
regulation of that activity pursuant to the provisions or requirements14
of any other federal or State law, rule, or regulation, or local15
ordinance or resolution.16

f.  (1)  Notwithstanding the provisions of subsection b. of this17
section to the contrary, the following activities shall be permitted18
within a buffer zone, provided that the activity does not measurably19
increase the flow of pollutants into or through the buffer zone and20
does not significantly disturb the natural filtration function of a buffer21
zone, and the person engaging in the activity otherwise minimizes to22
the maximum extent feasible the environmental impact of the activity:23

(a) selective thinning of trees, bushes, or shrubs;24
(b) cutting and maintenance of footpaths and rights-of-way;25
(c) construction and maintenance of water dependent structures26

such as docks, piers, and ramps; and 27
(d) any other activity deemed by the department to be consistent28

with the purposes of this act in rules and regulations adopted by the29
department pursuant to the "Administrative Procedure Act."30

(2) The exemption of any activity pursuant to this subsection shall31
not be construed to interfere with or otherwise supersede the32
regulation of that activity pursuant to the provisions or requirements33
of any other federal or State law, rule, or  regulation, or local34
ordinance or resolution.35

g.  Any activity authorized, or development regulation of a36
municipality amended and approved pursuant to this section, in37
connection with a buffer zone or portion thereof lying within the38
pinelands area as defined pursuant to section 3 of P.L.1979, c.11139
(C.13:18A-3) shall also require the approval of the Pinelands40
Commission, and such approval shall not be given unless the41
commission determines that the activity would not violate the42
"Pinelands Protection Act," P.L.1979, c.111 (C.13:18A-1 et seq.), or43
the comprehensive management plan or any other rules or regulations44
adopted pursuant thereto.45

h.  The department shall develop, an make available for distribution46
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to municipalities and other interested parties, a general guidance1
manual for buffer zones to assist municipalities in interpreting and2
implementing this section.3

4
6.  (New section)  a.  In the case of overlap or conflict between the5

width or size of a buffer zone of a public surface water supply,6
principal feeder stream, or secondary feeder stream established7
pursuant to subsection a. of section 5 of this act, or any other8
provision or requirement established pursuant to this act or any rules9
or regulations adopted pursuant thereto, and any provisions or10
requirements of any other federal or State law or any rules or11
regulations adopted pursuant thereto, the most stringent provisions or12
requirements (1) as determined by the department, or (2) in the case13
of a buffer zone of a public surface water supply, principal feeder14
stream, or secondary feeder stream established pursuant to subsection15
a. of section 5 of this act located in the pinelands area as defined16
pursuant to section 3 of P.L.1979, c.111 (C.13:18A-3), as determined17
by the department in conjunction with the Pinelands Commission, that18
would best preserve and protect water quality and the environment and19
that would provide for the widest or largest buffer zone around a20
public surface water supply, principal feeder stream, or secondary21
feeder stream shall apply.22

b.  Nothing in this act may be construed to prohibit or preempt a23
county or municipality or other political subdivision of the State, or24
any authority, instrumentality, or agency thereof, where otherwise25
authorized by federal or State law, from:26

(1) establishing a buffer zone around a public surface water supply,27
principal feeder stream, or secondary feeder stream located within its28
jurisdiction that would be wider or larger than that established29
pursuant to subsection a. of section 5 of this act or any rules or30
regulations adopted pursuant thereto; or31

(2) imposing more stringent provisions or requirements, including,32
but not limited to, the prohibition of activities in the buffer zone of a33
public surface water supply, principal feeder stream, or secondary34
feeder stream in addition to those set forth in subsection b. of section35
5 of this act, that would better preserve and protect water quality and36
the environment than those provisions or requirements set forth in this37
act or any rules or regulations adopted pursuant thereto.38

39
7.  (New section)  Neither the State nor the New Jersey Water40

Supply Authority or any county or municipality, district water supply41
commission, county or municipal utilities authority, county  or42
municipal commission, municipal water district, joint meeting, or any43
other political subdivision, authority, instrumentality, or agency of the44
State that is not regulated as a public water utility by the Board of45
Regulatory Commissioners may sell, convey, transfer, lease, or46
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otherwise dispose of any property or interest in a public surface water1
supply or a watershed management area without the approval of the2
Department of Environmental Protection, and such approval shall only3
be given if the property or interest shall be continued to be held and4
utilized as a public surface water supply or as a watershed5
management area, as the case may be.6

7
8.  (New section)  a.  The department shall develop a8

comprehensive watershed protection program based upon local9
implementation of best management practices and measures for10
stormwater and nonpoint source pollution control.  This program shall11
also include ground water supply protection measures already required12
pursuant to the federal "Safe Drinking Water Act," 42 U.S.C. §300f13
et al.  In developing that portion of the program to be applied within14
the pinelands area as defined pursuant to section 3 of P.L.1979, c.11115
(C.13:18A-3), the department shall consult with the Pinelands16
Commission and shall ensure that the program does not violate the17
"Pinelands Protection Act," P.L.1979, c.111 (C.13:18A-1 et seq.), or18
the comprehensive management plan or any other rules or regulations19
adopted pursuant thereto.20

As part of comprehensive watershed protection program, the21
department shall:22

(1) Provide guidance to counties and municipalities, including any23
authority, utility, or agency thereof, by developing and distributing:24
model ordinances and resolutions pertaining to stormwater and25
nonpoint source pollution control; a stormwater and nonpoint source26
pollution control best management practices manual; and a manual on27
how to establish a stormwater utility or stormwater utilities authority,28
or utilize an existing utility or authority to manage stormwater;29

(2) Provide technical assistance to counties and municipalities,30
including any authority, utility, or agency thereof, with respect to well31
head and aquifer recharge protection practices and measures;32

(3) Coordinate and integrate existing federal, State, and local33
initiatives and programs concerned with watershed protection and the34
general protection of surface water and ground water resources;35

(4) Coordinate and integrate the efforts and activities of the various36
departments, agencies, and authorities of State government with37
respect to issues within the purview of the program;38

(5) Conduct seminars, workshops, and other educational activities39
around the State on issues within the purview of the program;40

(6) Develop a watershed priority list based upon resource41
sensitivity, which shall be developed in conjunction with federal42
mandates and initiatives to prioritize watersheds for implementation of43
nonpoint source pollution control practices and  measures; and44

(7) Establish a watershed-based monitoring and evaluation system45
to determine baseline conditions in watersheds through ambient water46
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quality testing and modeling and to evaluate the long-term1
effectiveness of the program in improving water quality and preserving2
and protecting surface water and ground water resources.3

b.  As used in this section, "watershed" means any watershed or4
portion thereof, whether located within or outside of a watershed5
management area, that is deemed by the department to be important6
for the preservation and protection of a public water supply.7

8
9.  (New section)  Within one year of the date of enactment of this9

act, the department, in consultation with the Board of Regulatory10
Commissioners, shall prepare and submit a report to the Governor and11
the Legislature, including the chairpersons of the Senate Environment12
Committee and the Assembly Environment Committee or the13
successors to those committees, on authorizing the establishment of14
stormwater utilities or stormwater utility authorities, and on15
authorizing existing utilities or authorities to manage stormwater, in16
the State.  The report shall include, but need not be limited to, an17
analysis of the benefits and detriments of establishing stormwater18
utilities and stormwater utility authorities and of authorizing existing19
utilities or authorities to manage stormwater, a survey of the activities20
of other states on this issue, and any recommendations for legislative21
or administrative action.  In preparing the report, the department shall22
invite the participation and advice of interested parties, including local23
governmental officials, owners and operators of comparable utilities24
and authorities, recognized experts on the issue, trade or professional25
interest groups, environmental and public interest organizations, and26
the general public.27

28
10.  (New section)  a.  Whenever, on the basis of available29

information, the commissioner finds that a person is in violation of any30
provision of this act, or any rule or regulation adopted, or approval or31
order issued, pursuant to this act, the commissioner may:32

(1) Issue an order requiring any such person to comply in33
accordance with subsection b. of this section; or34

(2) Bring a civil action in accordance with subsection c. of this35
section; or36

(3) Levy a civil administrative penalty in accordance with37
subsection d. of this section; or38

(4) Bring an action for a civil penalty in accordance with subsection39
e. of this section.40

Recourse to any of the remedies available under this section shall41
not preclude recourse to any of the other remedies or to any other42
remedies for violations of other laws.43

Except where otherwise provided by law or by this act, the44
Pinelands Commission and the Board of Regulatory Commissioners45
shall refer any violations of this act that they may become aware of to46
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the commissioner for action in accordance with this section.  Nothing1
in this section shall be  construed to limit or supersede the authority of2
the Pinelands Commission or the Board of Regulatory Commissioners3
to enforce against violations of any other law, wherever those entities4
are so authorized pursuant to law.5

b.  Whenever, on the basis of available information, the6
commissioner finds a person in violation of any provision of this act,7
or of any rule or regulation adopted, or approval or order issued,8
pursuant to this act, the commissioner may issue an order:9

(1) specifying the provision or provisions of this act, or the rule,10
regulation, approval, or order of which the person is in violation;11

(2) citing the action that constituted the violation;12
(3) requiring compliance with the provision or provisions violated;13
(4) requiring restoration of the area of the public surface water14

supply, watershed management area, buffer zone, principal feeder15
stream, or secondary feeder stream that is the site of the violation; and16

(5) providing notice to the person of a right to a hearing on the17
matters contained in the order.18

c.  The commissioner is authorized to institute a civil action in19
Superior Court for appropriate relief from any violation of any20
provisions of this act, or any rule or regulation adopted, or approval21
or order issued, pursuant to this act.  Such relief may include, singly22
or in combination:23

(1) A temporary or permanent injunction;24
(2) Assessment of the violator for the costs of any investigation,25

inspection, or monitoring survey that led to the establishment of the26
violation, and for the reasonable costs of preparing and bringing legal27
action under this subsection;28

(3) Assessment of the violator for any costs incurred by the State,29
any county, municipality, or other political subdivision, or any30
authority, instrumentality, or agency thereof in removing, correcting,31
or terminating the adverse effects upon any public surface water32
supply, watershed management area, buffer zone, principal feeder33
stream, or secondary feeder stream resulting from any unauthorized34
activity for which legal action under this subsection may have been35
brought;36

(4) Assessment against the violator for compensatory damages for37
any loss or destruction of water quality, vegetation, habitat, wildlife,38
fish, or aquatic life, and for any other actual damages caused by an39
unauthorized activity.  Assessments under this subsection shall be paid40
to the State Treasurer for designation to the Department of41
Environmental Protection for buffer zone or habitat acquisition, except42
that compensatory damages shall be paid by specific order of the court43
to any persons who have been aggrieved by the unauthorized activity;44

(5) A requirement that the violator restore the site of the violation45
to the maximum extent practicable and feasible.46



A101
13

d.  The commissioner is authorized to assess a civil administrative1
penalty of not more than $10,000 for each violation, and each day2
during which each violation continues shall constitute an additional,3
separate, and distinct offense.  Any amount assessed under this4
subsection shall fall within a range  established by regulation by the5
commissioner for violations of similar type, seriousness, and duration.6
No assessment may be levied pursuant to this subsection until after the7
party has been notified by certified mail or personal service. The notice8
shall identify the section of the statute, rule, regulation, or approval or9
order condition violated; recite the facts alleged to constitute a10
violation; state the amount of the civil penalties to be imposed; and11
affirm the rights of the alleged violator to a hearing.  The ordered12
party shall have 20 days from receipt of the notice within which to13
deliver to the commissioner a written request for a hearing.  After the14
hearing and upon finding that a violation has occurred, the15
commissioner may issue a final order after assessing the amount of the16
fine specified in the notice.  If no hearing is requested, the notice shall17
become a final order after the expiration of the 20-day period.18
Payment of the assessment is due when a final order is issued or the19
notice becomes a final order.20

The authority to levy an administrative order or civil administrative21
penalty is in addition to all other enforcement provisions in this act,22
and the payment of any assessment shall not be deemed to affect the23
availability of any other enforcement provisions in connection with the24
violation for which the assessment is levied.  Any civil administrative25
penalty assessed under this section may be compromised by the26
commissioner upon the posting of a performance bond by the violator,27
or upon such terms and conditions as the commissioner may establish28
by rule or regulation.29

e.  A person who violates (1) this act, (2) an administrative order30
issued pursuant to subsection b. of this section, or (3) a court order31
issued pursuant to subsection c. of this section, or who fails to pay a32
civil administrative penalty in full pursuant to subsection d. of this33
section, shall be subject, upon order of a court, to a civil penalty not34
to exceed $10,000 per day of such violation, and each day during35
which the violation continues shall constitute an additional, separate,36
and distinct offense.  Any civil penalty imposed pursuant to this37
subsection may be collected with costs in a summary proceeding38
pursuant to "the penalty enforcement law," N.J.S.2A:58-1 et seq.  The39
Superior Court shall have jurisdiction to enforce "the penalty40
enforcement law" in conjunction with this act.41

f.  If the violation is one in which the department has determined42
that the restoration of the site to its pre-violation condition would43
increase the environmental harm to a public surface water supply,44
watershed management area, buffer zone, principal feeder stream, or45
secondary feeder stream, the department may issue an "after the fact"46
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approval for the unauthorized activity that has already occurred,1
provided that:2

(1) assessment against the violator for costs or damages enumerated3
in subsection c. of this section has been made;4

(2) if applicable, restoration of an area of the public surface water5
supply, watershed management area, buffer zone, principal feeder6
stream, or secondary feeder stream, at another site has been required7
of the violator;8

(3) an opportunity has been afforded for public hearing and9
comment; and10

(4) the reasons for the issuance of the "after the fact" approval are11
published in the New Jersey Register and in a newspaper of general12
circulation in the geographical area of the violation.13

Any person violating an "after the fact" approval issued pursuant to14
this subsection shall be subject to the provisions of this section.15

g.  The department, and the Pinelands Commission for the pinelands16
area as defined pursuant to section 3 of P.L.1979, c.111 (C.13:18A-3),17
may require the owner or operator of a public surface water supply or18
a watershed management area who is an applicant for any approval19
issued pursuant to subsection b. of section 4 of this act, or the owner20
or operator of a public surface water supply or a watershed21
management area who seeks an approval pursuant to section 7 of this22
act or pursuant to subsection f. of R.S.48:3-7, to provide any23
information that the department, or the Pinelands Commission, as the24
case may be, deems necessary in order to determine compliance with25
the provisions of this act.26

h.  Except as may be prohibited by the United States Constitution27
or the New Jersey Constitution (1947) or otherwise by law, the28
department, and the Pinelands Commission for the pinelands area as29
defined pursuant to section 3 of P.L.1979, c.111 (C.13:18A-3), shall30
have the authority to enter any property, facility, premises, or site for31
the purpose of conducting inspections, sampling of soil, water, or32
other environmental factors, or copying or photocopying documents33
or records, and for otherwise determining compliance with the34
provisions of this act.35

36
11.  Section 29 of P.L.1975, c.291 (C.40:55D-38) is amended to37

read as follows:38
29.  Contents of ordinance.  An ordinance requiring approval by the39

planning board of either subdivisions or site plans, or both, shall40
include the following:41

a.  Provisions, not inconsistent with other provisions of this act, for42
submission and processing of applications for development, including43
standards for preliminary and final approval and provisions for44
processing of final approval by stages or sections of development;45

b.  Provisions ensuring:46
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(1)  Consistency of the layout or arrangement of the subdivision or1
land development with the requirements of the zoning ordinance;2

(2)  Streets in the subdivision or land development of sufficient3
width and suitable grade and suitably located to accommodate4
prospective traffic and to provide access for firefighting and5
emergency equipment to buildings and coordinated so as to compose6
a convenient system consistent with the official map, if any, and the7
circulation element of the master plan, if any, and so oriented as to8
permit, consistent with the reasonable utilization of land, the buildings9
constructed thereon to maximize solar gain; provided that no street of10
a width greater than 50 feet within the right-of-way lines shall be11
required unless [said] that street constitutes an extension of an existing12
street of the greater width, or already has been shown on the master13
plan at  the greater width, or already has been shown in greater width14
on the official map;15

(3)  Adequate water supply, drainage, shade trees, sewerage16
facilities and other utilities necessary for essential services to residents17
and occupants;18

(4)  Suitable size, shape and location for any area reserved for19
public use pursuant to section 32 of this act;20

(5)  Reservation pursuant to section 31 of this act of any open21
space to be set aside for use and benefit of the residents of planned22
development, resulting from the application of standards of density or23
intensity of land use, contained in the zoning ordinance, pursuant to24
subsection c. of section 52 of this act;25

(6)  Regulation of land designated as subject to flooding, pursuant26
to subsection e. of section 52 of this act, to avoid danger to life or27
property;28

(7)  Protection and conservation of soil from erosion by wind or29
water or from excavation or grading;30

(8)  Conformity with standards promulgated by the Commissioner31
of Transportation, pursuant to the "Air Safety and Hazardous Zoning32
Act of 1983," P.L.1983, c.260 (C.6:1-80 et seq.), for any airport33
hazard areas delineated under that act;34

(9)  Conformity with a municipal recycling ordinance required35
pursuant to section 6 of P.L.1987, c.102 (C.13:1E-99.16);36

(10)  Conformity with the State highway access management code37
adopted by the Commissioner of Transportation under section 3 of the38
"State Highway Access Management Act," P.L.1989, c.3239
(C.27:7-91), with respect to any State highways within the40
municipality;41

(11)  Conformity with any access management code adopted by the42
county under R.S.27:16-1, with respect to any county roads within the43
municipality;44

(12)  Conformity with any municipal access management code45
adopted under R.S.40:67-1, with respect to municipal streets;46
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(13)  Protection of potable water supply [reservoirs] facilities and1
sources, including public surface water supplies, watershed2
management areas, buffer zones, principal feeder streams, and3
secondary feeder streams as defined in section 3 of P.L.    , c.    (C.    )4
(now before the Legislature as this bill), from pollution or other5
degradation of water quality resulting from the development or other6
uses of surrounding land areas, which provisions shall be in7
accordance with any siting, performance, or other standards or8
guidelines, or rules or regulations, prescribed pursuant to the9
provisions of P.L.    , c.    (C.    ) (now before the Legislature as this10
bill) or adopted therefor by the Department of Environmental11
Protection pursuant to that act or any other law;12

(14)  Conformity with the public safety regulations concerning13
storm water detention facilities adopted pursuant to section 5 of14
P.L.1991, c.194 (C.40:55D-95.1) and reflected in storm water15
management plans and storm water management ordinances adopted16
pursuant to P.L.1981, c.32 (C.40:55D-93 et seq.); and17

(15)  Conformity with the model ordinance promulgated by the18
Department of Environmental Protection and Department of19
Community Affairs pursuant to section 2 of P.L.1993, c.8120
(C.13:1E-99.13a) regarding the inclusion of facilities for the21
collection or storage of source separated recyclable materials in any22
new multifamily housing development.23

c.  Provisions governing the standards for grading, improvement24
and construction of streets or drives and for any required walkways,25
curbs, gutters, streetlights, shade trees, fire hydrants and water, and26
drainage and sewerage facilities and other improvements as shall be27
found necessary, and provisions ensuring that such facilities shall be28
completed either prior to or subsequent to final approval of the29
subdivision or site plan by allowing the posting of performance bonds30
by the developer;31

d.  Provisions ensuring that when a municipal zoning ordinance is32
in effect, a subdivision or site plan shall conform to the applicable33
provisions of the zoning ordinance, and where there is no zoning34
ordinance, appropriate standards shall be specified in an ordinance35
pursuant to this article; and36

e.  Provisions ensuring performance in substantial accordance with37
the final development plan; provided that the planning board may38
permit a deviation from the final plan, if caused by change of39
conditions beyond the control of the developer since the date of final40
approval, and the deviation would not substantially alter the character41
of the development or substantially impair the intent and purpose of42
the master plan and zoning ordinance.43
(cf:  P.L.1993, c.81, s.1)44
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12.  Section 6 of P.L.1981, c.32 (C.40:55D-98) is amended to read1
as follows:2

6.  The Commissioner of Environmental Protection, subject to3
available appropriations and grants from other sources, is authorized4
to make grants to any municipality, county, county planning agency or5
county water resources agency or other regional agency authorized to6
prepare storm water management plans.  Any grants to a municipality7
shall provide [90%] 100% of the cost of preparing storm water8
management plans. The commissioner shall prescribe and promulgate,9
pursuant to law, procedures for applying for the grant and terms and10
conditions for receiving the grant.11
(cf:  P.L.1981, c.32, s.6)12

13
13.  R.S.48:2-23 is amended to read as follows:14
48:2-23.  a.  The board may, after public hearing, upon notice, by15

order in writing, require any public utility to furnish safe, adequate and16
proper service, including furnishing and performance of service in a17
manner that tends to conserve and preserve the quality of the18
environment and prevent the pollution of the waters, land and air of19
this State, and including furnishing and performance of service in a20
manner [which] that preserves and protects the water quality of a21
public water supply and of any public surface water supply, watershed22
management area, buffer zone, principal feeder stream, and secondary23
feeder stream, and to maintain its property and equipment in such24
condition as to enable it to do so.25

The board may, pending any such proceeding, require any public26
utility to continue to furnish service and to maintain its property and27
equipment in such condition as to enable it to do so.28

b. The board, in requiring any public water utility to furnish safe,29
adequate and proper service, [may] shall require the public  water30
utility to retain in its rate base any property that forms a public surface31
water supply or lies within a watershed management area, or which the32
board determines is otherwise necessary to protect the water quality33
of a public water supply.34

c.  As used in this section, "public surface water supply" means any35
public surface water supply as defined in section 3 of P.L.    ,36
c.    (C.    ) (now before the Legislature as this bill) that is constructed,37
owned, operated, or maintained by a public water utility; and38
"watershed management area" means the same as that term is defined39
in section 3 of P.L.    , c.    (C.    ) (now before the Legislature as this40
bill).41
(cf:  P.L.1988, c.163, s.5)42

43
14.  R.S.48:3-7 is amended to read as follows:44
48:3-7.  a.  No public utility shall, without the approval of the45

board, sell, lease, mortgage or otherwise dispose of or encumber its46
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property, franchises, privileges or rights, or any part thereof; or merge1
or consolidate its property, franchises, privileges or rights, or any part2
thereof, with that of any other public utility.3

Where, by the proposed sale, lease or other disposition of all or a4
substantial portion of its property, any franchise or franchises,5
privileges or rights, or any part thereof or merger or consolidation6
thereof as set forth herein, it appears that the public utility or a wholly7
owned subsidiary thereof may be unable to fulfill its obligation to any8
employees thereof with respect to pension benefits previously enjoyed,9
whether vested or contingent, the board shall not grant its approval10
unless the public utility seeking the board's approval for such sale,11
lease or other disposition assumes such responsibility as will be12
sufficient to provide that all such obligations to employees will be13
satisfied as they become due.14

Every sale, mortgage, lease, disposition, encumbrance, merger or15
consolidation made in violation of this section shall be void.16

Nothing herein shall prevent the sale, lease or other disposition by17
any public utility of any of its property in the ordinary course of18
business, nor require the approval of the board to any grant,19
conveyance or release of any property or interest therein heretofore20
made or hereafter to be made by any public utility to the United States,21
State or any county or municipality or any agency, authority or22
subdivision thereof, for public use.23

The approval of the board shall not be required to validate the title24
of the United States, State or any county or municipality or any25
agency, authority or subdivision thereof, to any lands or interest26
therein heretofore condemned or hereafter to be condemned by the27
United States, State or any county or municipality or any agency,28
authority or subdivision thereof for public use.29

b.  Notwithstanding any law, rule, regulation or order to the30
contrary, an autobus public utility regulated by and subject to the31
provisions of Title 48 of the Revised Statutes may, without the32
approval of the Department of Transportation, sell, lease, mortgage or33
otherwise dispose of or encumber its property, or any part thereof,34
except that approval of the Department of Transportation shall be35
required for the following:36

(1)  the sale of 60% or more of its property within a 12-month37
period;38

(2)  a merger or consolidation of its property, franchises, privileges39
or rights; or40

(3)  the sale of any of its franchises, privileges or rights.41
Notice of the sale, purchase or lease of any autobus or other vehicle42

subject to regulation under Title 48 of the Revised Statutes shall be43
provided to the Department of Transportation as the department shall44
require.45

c.  Except as otherwise provided in subsection e. of this section, no46
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solid waste collector as defined in section 3 of P.L.1970, c.401
(C.48:13A-3) shall, without the approval of the board:2

(1)  sell, lease, mortgage or otherwise dispose of or encumber its3
property, including customer lists; or4

(2)  merge or consolidate its property, including customer lists, with5
that of any other person or business concern, whether or not that6
person or business concern is engaged in the business of solid waste7
collection or solid waste disposal pursuant to the provisions of8
P.L.1970 c.39 (C.13:1E-1 et seq.), P.L.1970, c.40 (C.48:13A-1 et9
seq.), P.L.1991, c.381 (C.48:13A-7.1 et al.) or any other act.10

d.  Any solid waste collector seeking approval for any transaction11
enumerated in subsection c. of this section shall file with the board, on12
forms and in a manner prescribed by the board, a notice of intent at13
least 30 days prior to the completion of the transaction.14

(1)  The board shall promptly review all notices filed pursuant to15
this subsection.  The board may, within 30 days of receipt of a notice16
of intent, request that the solid waste collector submit additional17
information to assist in its review if it deems that such information is18
necessary.  If no such request is made, the transaction shall be deemed19
to have been approved. In the event that additional information is20
requested, the board shall outline, in writing, why it deems such21
information necessary to make an informed decision on the impact of22
the transaction on effective competition.23

(2)  The board shall approve or deny a transaction within 60 days24
of receipt of all requested information. In the event that the board fails25
to take action on a transaction within the 60-day period specified26
herein, then the transaction shall be deemed to have been approved.27

(3)  The board shall approve a transaction unless it makes a28
determination pursuant to the provisions of section 19 of P.L.1991,29
c.381 (C.48:13A-7.19) that the proposed sale, lease, mortgage,30
disposition, encumbrance, merger or consolidation would result in a31
lack of effective competition.32

The Board of [Public Utilities] Regulatory Commissioners shall33
prescribe and provide upon request all necessary forms for the34
implementation of the notification requirements of this subsection.35

e.  (1)  Any solid waste collector may, without the approval of the36
board, purchase, finance or lease any equipment, including collection37
or haulage vehicles.38

(2)  Any solid waste collector may, without the approval of the39
board, sell or otherwise dispose of its collection or haulage  vehicles;40
except that no solid waste collector shall, without the approval of the41
board in the manner provided in subsection d. of this section, sell or42
dispose of 33% or more of its collection or haulage vehicles within a43
12-month period.44

As used in this section, "business concern" means any corporation,45
association, firm, partnership, sole proprietorship, trust or other form46
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of commercial organization.1
f.  (1) No public water utility may sell, convey, transfer, lease, or2

otherwise dispose of any property or interest in a public surface water3
supply or a watershed management area without the approval of the4
board and the Department of Environmental Protection, and such5
approvals shall only be given if the property or interest shall be6
continued to be held and utilized as a public surface water supply or7
as a watershed management area, as the case may be.8

(2) Any ratepayer of a public water utility subject to the provisions9
of this subsection, or any nonprofit group whose members include10
ratepayers of the public water utility, shall be entitled to intervene in11
any proceeding held by the board concerning such a sale, conveyance,12
transfer, leasing, or disposal of any property or interest in a public13
surface water supply or a watershed management area.14

(3) As used in this subsection, "public surface water supply" means15
any public surface water supply as defined in section 3 of P.L.    , c. 16
(C.    ) (now before the Legislature as this bill) that is constructed,17
owned, operated, or maintained by a public water utility; and18
"watershed management area" means the same as that term is defined19
in section 3 of P.L.    , c.    (C.    ) (now before the Legislature as this20
bill).21
(cf:  P.L.1991, c.381, s.35)22

23
15.  Sections 1 and 2 of P.L.1988, c.163, and section 4 of24

P.L.1988, c.163 (C.48:2-23.1), are repealed, except that the25
Watershed Property Review Board established pursuant to section 226
of P.L.1988, c.163 may decide any matters pending before it as of the27
date of enactment of this act, and upon completion thereof, it shall28
expire.29

30
16.  This act shall take effect immediately.31

32
33

STATEMENT34
35

This bill would generally provide for the protection and36
preservation of surface water bodies serving as sources of public water37
supplies as well as for the protection and preservation of watershed38
management areas associated with those water bodies.  The bill would39
also authorize various initiatives pertaining to general watershed40
protection.41

The bill would provide that no person may engage in any of the42
following activities in a watershed management area:43

(1) Removal, excavation, disturbance, or dredging of soil, loam,44
peat, sand, gravel, rock, or aggregate material of any kind;45

(2) Drainage or disturbance of the water level or water table;46
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(3) Dumping, discharging, or filling with any materials;1
(4) Driving of pilings;2

 (5) Placing of obstructions;3
(6) Destruction of plant life, including the cutting of trees, that4

would alter the character of a public surface water supply, watershed5
management area, buffer zone, principal feeder stream, or secondary6
feeder stream;7

(7) Construction of a building, facility, or other structure;8
(8) Paving or the placement of impervious or semi-pervious surface9

ground cover, including, but not limited to, the construction of roads;10
(9) Application, use, or disposal of pesticides or other hazardous11

substances as defined in section 3 of P.L.1976, c.14112
(C.58:10-23.11b);13

(10) Any other activities deemed by the Department of14
Environmental Protection (DEP) pursuant to rule or regulation15
adopted pursuant to the "Administrative Procedure Act," P.L.1968,16
c.410 (C.52:14B-1 et seq.), to be harmful or potentially harmful to a17
public surface water supply, watershed management area, buffer zone,18
principal feeder stream, or secondary feeder stream.19

However, the DEP may approve within a watershed management20
area any of those prohibited activities if the department deems the21
activity to be essential to the operation and maintenance of, or the22
provision of public recreational use of or access to, the public surface23
water supply or the watershed management area.  In granting any such24
approval, the bill would provide that the DEP shall require the25
applicant to minimize to the maximum extent feasible the26
environmental impact of the activity.  The DEP may also provide for27
Statewide general permits or permits-by-rule for such exceptions in28
lieu of granting approvals on an individual case-by-case basis.29

The bill would define "watershed management area" to mean any30
lands that are held and utilized for the purpose of preserving and31
protecting the water quality of a public surface water supply, or any32
principal feeder stream or secondary feeder stream thereof, as of the33
date of enactment of this bill or that are subsequently acquired34
thereafter for that purpose, which are owned by:  the State; the New35
Jersey Water Supply Authority; a public water utility; or any county36
or municipality, district water supply commission, county or municipal37
utilities authority, county or municipal commission, municipal water38
district, joint meeting, or any other political subdivision, authority,39
instrumentality, or agency of the State authorized pursuant to law to40
construct, own, operate, or maintain water supply facilities or41
otherwise provide water for human consumption.  "Watershed42
management area" would also include the public water supply43
reservoir, or other surface water body with a water supply intake, that44
is the source of a public surface water supply.45

The bill would also establish a buffer zone around every principal46
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feeder stream and secondary feeder stream, or portion thereof, lying1
outside of a watershed management area, as follows:2

(1) for a principal feeder stream, an area of land including the bed3
of the stream and extending outward 300 feet from each bank of the4
stream or to a line where there is at least three feet of  soil above the5
water table or to a line where the gradient is less than 12%, whichever6
would provide the widest or largest buffer zone;7

(2) for a secondary feeder stream, an area of land including the bed8
of the stream and extending outward 150 feet from each bank of the9
stream or to a line where there is at least three feet of soil above the10
water table or to a line where the gradient is less than 12%, whichever11
would provide the widest or largest buffer zone.12

Where the boundary of a watershed management area extends13
outward less than 300 feet from the high-water shoreline of a public14
surface water supply, there would be established a buffer zone around15
the public surface water supply for that portion of the shoreline16
thereof, which would consist of an area of land extending from the17
boundary of the watershed management area outward to a line 30018
feet from the high-water shoreline of the public surface water supply19
or to a line where there is at least three feet of soil above the water20
table or to a line where the gradient is less than 12%, whichever would21
provide the widest or largest buffer zone.22

The bill would prohibit essentially the same activities in a buffer23
zone as are prohibited by the bill in a watershed management area.24

The bill would require that every municipality with a public surface25
water supply, a principal feeder stream, or a secondary feeder stream,26
or a portion thereof, located in whole or in part within its jurisdiction,27
to amend, within 180 days of the enactment date of the bill, its28
development regulations adopted pursuant to the "Municipal Land Use29
Law," P.L.1975, c.291 (C.40:55D-1 et seq.), to incorporate at a30
minimum the provisions in the bill pertaining to buffer zones.  Each31
such municipality would be required to submit those amendments to32
its development regulations to the DEP for review and approval.33
Upon obtaining DEP approval of the amendments to its development34
regulations, any violation of the buffer zone provisions of the bill35
would be enforceable by the municipality as a violation of the36
"Municipal Land Use Law" and the municipality's development37
regulations.38

Any amendments to a municipality's development regulations39
adopted by a municipality pursuant to the bill would be required to40
include a provision allowing the construction of a single family41
residential dwelling unit wholly or partially within a buffer zone upon42
a showing that (1) the construction of the single family residential43
dwelling unit and the location thereof would otherwise comply with all44
other requirements of federal and State law, rule, and regulation and45
local ordinance or resolution, including, but not limited to, the46
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provisions of the "Municipal Land Use Law," (2) the existence of the1
buffer zone prevents the owner of the lands lying within the buffer2
zone from legally constructing any single family residential dwelling3
unit on contiguous lands in common ownership lying inside and4
outside of the buffer zone, (3) the lands lying within the buffer zone5
were owned by the person seeking to invoke the exemption set forth6
in this subsection prior to the date of enactment of this act, and (4) any7
such  construction would be undertaken in a manner that would8
minimize to the maximum extent feasible any impact on the9
environment.10

The bill would provide a "grandfather clause" exemption to the11
buffer zone requirements.12

The bill would also explicitly permit the following activities within13
a buffer zone, provided that the activity does not measurably increase14
the flow of pollutants into or through the buffer zone and does not15
significantly disturb the natural filtration function of a buffer zone, and16
the person engaging in the activity otherwise minimizes to the17
maximum extent feasible the environmental impact of the activity:18

(1) selective thinning of trees, bushes, or shrubs;19
(2) cutting and maintenance of footpaths and rights-of-way;20
(3) construction and maintenance of water dependent structures21

such as docks, piers, and ramps; and 22
(4) any other activity deemed by the department to be consistent23

with the purposes of this act in rules and regulations adopted by the24
department.25

The bill provides for additional input or review by the Pinelands26
Commission with respect to exceptions from watershed management27
area or buffer zone requirements granted by the bill that would apply28
in the pinelands area.29

In the case of overlap or conflict between the width or size of, or30
other requirements pertaining to, a buffer zone of a public surface31
water supply, principal feeder stream, or secondary feeder stream32
established pursuant to the bill, or any rules or regulations adopted33
pursuant thereto, with that established pursuant to any provisions or34
requirements of any other federal or State law or any rules or35
regulations adopted pursuant thereto, the most stringent provisions or36
requirements (1) as determined by the DEP, or (2) in the case of a37
buffer zone of a public surface water supply, principal feeder stream,38
or secondary feeder stream located in the pinelands area, as39
determined by the DEP in conjunction with the Pinelands Commission,40
that would best preserve and protect water quality and the41
environment and that would provide for the widest or largest buffer42
zone around a public surface water supply, principal feeder stream, or43
secondary feeder stream would apply.44

Nothing in the bill may be construed to prohibit or preempt a45
county or municipality or other political subdivision of the State, or46
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any authority, instrumentality, or agency thereof, where otherwise1
authorized by federal or State law, from:2

(1) establishing a buffer zone around a public surface water supply,3
principal feeder stream, or secondary feeder stream located within its4
jurisdiction that would be wider or larger than that established5
pursuant to the bill or any rules or regulations adopted pursuant6
thereto; or7

(2) imposing more stringent provisions or requirements, including,8
but not limited to, the prohibition of activities in the buffer zone of a9
public surface water supply, principal feeder stream, or secondary10
feeder stream in addition to those set forth in the bill, that would11
better preserve and protect water quality and the environment than12
those provisions or requirements set  forth in the bill or any rules or13
regulations adopted pursuant thereto.14

The bill provides that neither the State nor the New Jersey Water15
Supply Authority or any county or municipality, district water supply16
commission, county or municipal utilities authority, county or17
municipal commission, municipal water district, joint meeting, or any18
other political subdivision, authority, instrumentality, or agency of the19
State that is not regulated as a public water utility by the Board of20
Regulatory Commissioners may sell, convey, transfer, lease, or21
otherwise dispose of any property or interest in a public surface water22
supply or a watershed management area without the approval of DEP,23
and such approval would only be given if the property or interest24
would be continued to be held and utilized as a public surface water25
supply or as a watershed management area, as the case may be.26

The bill would require the DEP to develop a comprehensive27
watershed protection program based upon local implementation of best28
management practices and measures for stormwater and nonpoint29
source pollution control.  This program would also include ground30
water supply protection measures already required pursuant to the31
federal "Safe Drinking Water Act," 42 U.S.C. §300f et al.  In32
developing that portion of the program to be applied within the33
pinelands area, the DEP would be required to consult with the34
Pinelands Commission and to ensure that the program does not violate35
the "Pinelands Protection Act," P.L.1979, c.111 (C.13:18A-1 et seq.),36
or the comprehensive management plan or any other rules or37
regulations adopted pursuant thereto.38

As part of comprehensive watershed protection program, the DEP39
would be required to:40

(1) Provide guidance to counties and municipalities, including any41
authority, utility, or agency thereof, by developing and distributing:42
model ordinances and resolutions pertaining to stormwater and43
nonpoint source pollution control; a stormwater and nonpoint source44
pollution control best management practices manual; and a manual on45
how to establish a stormwater utility or stormwater utilities authority,46
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or utilize an existing utility or authority to manage stormwater;1
(2) Provide technical assistance to counties and municipalities,2

including any authority, utility, or agency thereof, with respect to well3
head and aquifer recharge protection practices and measures;4

(3) Coordinate and integrate existing federal, State, and local5
initiatives and programs concerned with watershed protection and the6
general protection of surface water and ground water resources;7

(4) Coordinate and integrate the efforts and activities of the various8
departments, agencies, and authorities of State government with9
respect to issues within the purview of the program;10

(5) Conduct seminars, workshops, and other educational activities11
around the State on issues within the purview of the program;12
 (6) Develop a watershed priority list based upon resource13
sensitivity, which shall be developed in conjunction with federal14
mandates and initiatives to prioritize watersheds for implementation of15
nonpoint source pollution control practices and measures; and16

(7) Establish a watershed-based monitoring and evaluation system17
to determine baseline conditions in watersheds through ambient water18
quality testing and modeling and to evaluate the long-term19
effectiveness of the program in improving water quality and preserving20
and protecting surface water and ground water resources.21

Within one year of the enactment date of the bill, the DEP, in22
consultation with the Board of Regulatory Commissioners (BRC),23
would be required to prepare and submit a report to the Governor and24
the Legislature on authorizing the establishment of stormwater utilities25
or stormwater utility authorities, and on authorizing existing utilities26
or authorities to manage stormwater, in the State.27

The bill would provide for the assessment of penalties, including28
civil administrative penalties, and the award of other forms of relief in29
the case of violations of the bill's provisions.30

The bill would also make various amendments to the law regulating31
public water utilities to ensure the protection of public surface water32
supplies and watershed management areas.33

Specifically, the bill would provide that no public water utility may34
sell, convey, transfer, lease, or otherwise dispose of any property or35
interest in a public surface water supply or a watershed management36
area without the approval of the BRC and the DEP, and such37
approvals would only be given if the property or interest would be38
continued to be held and utilized as a public surface water supply or39
as a watershed management area, as the case may be.40

Any ratepayer of a public water utility, or any nonprofit group41
whose members include ratepayers of the public water utility, would42
be entitled to intervene in any proceeding held by the BRC concerning43
such a sale, conveyance, transfer, leasing, or disposal of any property44
or interest in a public surface water supply or a watershed management45
area.46
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The bill would also require that the BRC, in requiring any public1
water utility to furnish safe, adequate and proper service, shall require2
the public water utility to retain in its rate base any property that forms3
a public surface water supply or lies within a watershed management4
area, or which the board determines is otherwise necessary to protect5
the water quality of a public water supply.6

Finally, the bill would repeal certain sections of P.L.1988, c.163,7
that imposed a moratorium on the conveyance of certain watershed8
lands.9

10
11

                             12
13

The "Public Surface Water Supply Protection Act."14


