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AN ACT concerning certain pharmacists and supplementing Titles 26,1
17 and 45 of the Revised Statutes.2

3

BE IT ENACTED by the Senate and General Assembly of the State4
of New Jersey:5

6
1.  a.  A health care facility licensed pursuant to P.L.1971, c.1367

(C.26:2H-1 et seq.) or a health maintenance organization operating8
pursuant to P.L.1973, c.337 (C.26:2J-1 et seq.) shall notify the Board9
of Pharmacy of the State of New Jersey in writing if a pharmacist who10
is employed by or under contract to render professional services to,11
that health care facility or health maintenance organization, is a party12
to a malpractice liability suit, in which the health care facility or health13
maintenance organization is also a party, and in which there is a14
settlement, judgment or arbitration award.15

The form of notification shall be prescribed by the Commissioner of16
Health, shall contain such information as may be required by the board17
and shall be made within seven days of the date of the action,18
settlement, judgment or award.19

b.  A health care facility or health maintenance organization which20
fails to provide notice to the board or fails to cooperate with a request21
for information by the board pursuant to subsection a. of this section22
shall be subject to such penalties as the commissioner may determine23
after notice and fair hearings.24

c.  A health care facility or health maintenance organization, or any25
employee thereof, which provides information to the board or the26
Department of Health regarding a pharmacist pursuant to this section27
is not liable for damages for providing or reporting the information28
unless the health care facility or health maintenance organization, or29
employee, knowingly provided false information.30

d.  A health care facility or health maintenance organization shall31
make available to the board, upon request, any records of all32
complaints about, and disciplinary proceedings or actions against, a33
pharmacist who has an affiliation with the health care facility or health34
maintenance organization, which occurred up to seven years prior to35
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the effective date of this act.1
2

2.  a.  An insurer or insurance association authorized to issue3
malpractice liability insurance in the State shall notify the Board of4
Pharmacy of the State of New Jersey in writing of any malpractice5
claim settlement, judgment or arbitration award involving a pharmacist6
registered with the board and insured by the insurer or insurance7
association.  A pharmacist registered with the board who is not8
covered by malpractice liability insurance issued in this State, who has9
coverage through a self-insured health care facility or health10
maintenance organization, or has malpractice liability insurance which11
has been issued by an insurer or insurance association from outside the12
State shall notify the board in writing of any malpractice claim13
settlement, judgment or arbitration award to which the pharmacist is14
a party.  The board shall not presume that the judgment or award is15
conclusive evidence in any disciplinary proceeding and the fact of a16
settlement is not admissible in any disciplinary proceeding.17

In a malpractice action against a pharmacist, a settlement18
prohibiting a complaint against the pharmacist or the providing of19
information to the board concerning the underlying facts or20
circumstances of the action is void and unenforceable.21

b.  An insurer or insurance association authorized to issue22
malpractice liability insurance in the State shall notify the board in23
writing of any termination or denial of coverage to a pharmacist or24
surcharge assessed on account of the pharmacist's practice method or25
malpractice claims history.26

c.  The form of notification shall be prescribed by the Commissioner27
of Insurance, shall contain such information as may be required by the28
board and shall be made within seven days of the settlement, judgment29
or award or the final action for a termination or denial of, or surcharge30
on, the malpractice liability insurance.  Upon request of the board or31
the commissioner, an insurer or insurance association shall provide all32
records regarding the defense of a malpractice claim, the processing33
of the claim and the legal proceeding; except that nothing in this34
subsection shall be construed to authorize disclosure of any35
confidential communication which is otherwise protected by statute,36
court rule or common law.37

An insurer or insurance association, or any employee thereof, shall38
be immune from liability for furnishing information to the board in39
fulfillment of the requirements of this section unless the insurer or40
insurance association, or any employee thereof, knowingly provided41
false information.42

d.  An insurer, insurance association or pharmacist who fails to43
notify the board as required pursuant to this section shall be subject to44
such penalties as the Commissioner of Insurance may determine after45
notice and fair hearings.  In addition to, or in lieu of suspension or46
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revocation, the commissioner may assess a fine which shall not exceed1
$1,000 for the first offense and $2,000 for the second and each2
subsequent offense, which may be recovered in a summary proceeding,3
brought in the name of the State in a court of competent jurisdiction4
pursuant to "the penalty enforcement law," N.J.S.2A:58-1 et seq.5

e.  A pharmacist who fails to notify the board as required pursuant6
to this section shall be subject to such disciplinary action and civil7
penalties as the board may determine after notice and fair hearings.8

f.  An insurer or insurance association shall make available to the9
board, upon request, any records of termination or denial of coverage10
to a pharmacist or surcharge assessed on account of the pharmacist's11
practice method or malpractice claims history, which occurred up to12
five years prior to the effective date of this act.13

14
3.  a.  The Board of Pharmacy of the State of New Jersey shall15

receive:16
(1)  Notice from a health care facility or health maintenance17

organization, pursuant to section 1 of P.L.    , c.       (C.      ) (pending18
before the Legislature as this bill); and19

(2)  Notice from an insurer or insurance association or a20
pharmacist, pursuant to section 2 of P.L.    , c.    (C.     ) (pending21
before the Legislature as this bill), regarding a malpractice claim22
settlement, judgment or arbitration award or a termination or denial of,23
or surcharge on, the malpractice liability insurance coverage of a24
pharmacist.25

b.  Upon receipt of a notice pursuant to this section, the board shall26
promptly investigate or request the Attorney General to investigate the27
information received and obtain any additional information that it may28
require pursuant to this subsection.  The board or the Attorney29
General may exercise investigative powers pursuant to section 5 of30
P.L.1978, c.73 (C.45:1-18) in the conduct of the investigation.31

(1)  If the board has reasonable cause to believe that a pharmacist32
represents an imminent danger to the public, the board shall33
temporarily suspend or otherwise limit the pharmacist's certificate of34
registration pending further proceedings by the board.35

If the board temporarily suspends or otherwise limits the36
pharmacist's certificate of registration, the board shall notify each37
licensed health care facility and health maintenance organization with38
which the pharmacist is affiliated and every board registrant in the39
State with which the person is directly associated in his practice.40

(2)  A pharmacist who is the subject of an investigation shall be41
promptly notified of the investigation, pursuant to procedures adopted42
by regulation of the board that give consideration to the health, safety43
and welfare of the public and to the necessity for a confidential or44
covert investigation by the board.  At the board's request or upon a45
good cause showing by the pharmacist, an informal hearing shall be46
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scheduled before the board or a subcommittee of the board, in1
accordance with regulations adopted by the board.  The hearing shall2
be transcribed and the pharmacist shall be entitled to a copy of the3
transcript, at his own expense.  A pharmacist who presents information4
to the board is entitled to be represented by counsel.5

c.  Upon completion of its review, the board shall make one of the6
following dispositions:7

(1)  Refer the matter to the Attorney General for the initiation of8
disciplinary action against the pharmacist who is the subject of the9
notice;10

(2)  Defer making a final determination pending the outcome of a11
health care facility or health maintenance organization disciplinary12
proceeding, if there is no evidence that the pharmacist's professional13
conduct may jeopardize or improperly risk any person's health, safety14
or life;15

(3)  Refer the pharmacist to a treatment program recognized by the16
board for any impairment, as appropriate; or17

(4)  Find that no further action is warranted at this time.18
d.  The board shall notify the pharmacist who has been the subject19

of a notice of the board's determination.20
e.  Nothing in this section shall be construed to prevent or limit the21

board, the Director of the Division of Consumer Affairs in the22
Department of Law and Public Safety or the Attorney General from23
taking any other action permitted by law against a pharmacist who is24
the subject of an investigation by the board.25

26
4.  a.  The board shall maintain records of all notices it receives and27

all actions taken with respect to the notices.28
b.  Any information concerning the professional conduct of a29

pharmacist provided to, or obtained by, the board is confidential30
pending final disposition of an inquiry or investigation of the31
pharmacist by the board, and may be disclosed only to the Director of32
the Division of Consumer Affairs in the Department of Law and Public33
Safety and the Attorney General for the purposes of carrying out their34
respective responsibilities pursuant to Title 45 of the Revised Statutes.35

36
5.  A member of the board, the Director of the Division of37

Consumer Affairs in the Department of Law and Public Safety or the38
Attorney General, and any employee of the board shall not be liable in39
any action for damages to any person for any action taken or40
recommendation made by him within the scope of his function as a41
member or employee, if the action or recommendation was taken or42
made without malice.  The Attorney General shall defend the person43
in any civil suit, and the State shall provide indemnification for any44
damages awarded.45
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6.  In any case in which the board refuses to issue, suspends,1
revokes or otherwise conditions a pharmacist's certificate of2
registration, the board shall notify each licensed health care facility and3
health maintenance organization with which the person is affiliated and4
every board registrant in the State with which the person is directly5
associated in his practice.6

7
7.  This act shall take effect immediately.8

9
10

STATEMENT11
12

This bill requires that information about all settled or successful13
lawsuits against pharmacists be reported to the State Board of14
Pharmacy.15

This bill is in response to an examination of regulatory problems16
encountered by the State Board of Pharmacy as reported in The17
Sunday Record of Bergen County (September 17, 1995), which18
indicated that the board does not now receive such information on19
pharmacists practicing in this State.20

21
22

                             23
24

Requires that all settled or successful lawsuits against pharmacists be25
reported to the State Board of Pharmacy.26


