
EXPLANATION - Matter enclosed in bold-faced brackets [thus] in the above bill is not
enacted and intended to be omitted in the law.

Matter underlined thus is new matter.

ASSEMBLY, No. 299

STATE OF NEW JERSEY

Introduced Pending Technical Review by Legislative Counsel

PRE-FILED FOR INTRODUCTION IN THE 1996 SESSION

By Assemblyman ROONEY

AN ACT requiring candidates for elective public office to disclose1
certain criminal records and amending various parts of the statutory2
law.3

4

BE IT ENACTED by the Senate and General Assembly of the State5
of New Jersey:6

7
1.  N.J.S.2C:52-27 is amended to read as follows:8
2C:52-27.  Effect of expungement.  Unless otherwise provided by9

law, if an order of expungement is granted, the arrest, conviction and10
any proceedings related thereto shall be deemed not to have occurred,11
and the petitioner may answer any questions relating to their12
occurrence accordingly, except as follows:13

a.  The fact of an expungement, sealing or similar relief shall be14
disclosed as provided in section 2C:52-8b.15

b.  The fact of an expungement of prior charges which were16
dismissed because of the person's acceptance into and successful17
completion of a supervisory treatment or other diversion program shall18
be disclosed by said person to any judge who is determining the19
propriety of accepting said person into a supervisory treatment or20
other diversion program for subsequent criminal charges; and21

c.  Information divulged on expunged records shall be revealed by:22
(1) a petitioner accepting nomination as a candidate for an elective23
public office who is required by law to disclose a record of24
convictions, and (2) a petitioner seeking employment within the25
judicial branch or with a law enforcement or corrections agency and26
such information shall continue to provide a disability as otherwise27
provided by law.28

A person who reveals to another the existence of an expunged29
record of a candidate for public office shall not be subject to the30
provisions of N.J.S.2C:52-30.31
(cf:  P.L.1981, c.290, s.45)32
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2.  N.J.S.18A:14-10 is amended to read as follows:1
18A:14-10.  Contents of petition.  Each nominating petition shall2

be addressed to the secretary of the board of education of the district3
and therein shall be set forth:4

a.  A statement that the signers of the petition are all qualified5
voters of the school district or, in the case of a regional school district,6
qualified voters of the constituent district which the candidate shall7
represent on the board of education of the regional district;8

b.  The name, residence and post office address of the person9
endorsed and the office for which he is endorsed;10

c.  That the signers of the petition endorse the candidate named in11
the petition for said office and request that his name be printed upon12
the official ballot to be used at the ensuing election; and13

d.  That the person so endorsed is legally qualified to be elected to14
the office.15

Accompanying the nominating petition and to be filed therewith,16
there shall be a certificate signed by the person endorsed in the17
petition, stating that:18

a.  He is qualified to be elected to the office for which he is19
nominated, including a specific affirmation that he is not disqualified20
as a voter pursuant to R.S.19:4-1;21

b.  He consents to stand as a candidate for election; [and]22
c.  If elected, he agrees to accept and qualify into said office; and23
d.  The candidate has not been convicted of any offense graded by24

Title 2C of the New Jersey Statutes as a crime of the first, second,25
third or fourth degree, including conviction of any offense in any other26
jurisdiction which, if committed in New Jersey, would constitute such27
a crime, or that the candidate has been convicted of any of the28
aforesaid offenses with a complete listing of all such convictions, the29
date and place of conviction and the penalty imposed.30
(cf:  P.L.1987, c.328, s.4)31

32
3.  R.S.19:13-8 is amended to read as follows:33
19:13-8.  A candidate nominated for an office in a petition shall34

manifest his acceptance of such nomination by a written acceptance35
thereof, signed by his hand, upon or annexed to such petition, to which36
shall be annexed the oath of allegiance prescribed in section 41:1-1 of37
the Revised Statutes duly taken and subscribed by him before an38
officer authorized to take oaths in this State, or if the same person be39
named for the same office in more than one petition, annexed to one40
of such petitions.  Such acceptance shall certify that the candidate is41
a resident of and a legal voter in the jurisdiction of the office for which42
the nomination is made.  No candidate so named shall sign such43
acceptance if he has signed an acceptance for the primary nomination44
or any other petition of nomination under this chapter for such office.45

In addition, a candidate who has been convicted of any offense46



A299
3

graded by Title 2C of the New Jersey Statutes as a crime of the first,1
second, third or fourth degree, including conviction of any offense in2
any other jurisdiction which, if committed in New Jersey, would3
constitute such a crime, shall annex to the petition and certify a list of4
convictions of any such offenses, the date and place of conviction and5
the penalty imposed; a candidate who has not been convicted of any6
of the aforesaid offenses shall annex to the petition and certify a7
statement to that effect.8
(cf:  P.L.1949, c.24, s.2)9

10
4.  R.S.19:13-20 is amended to read as follows:11
19:13-20.  In the event of a vacancy, howsoever caused, among12

candidates nominated at primaries, which vacancy shall occur not  later13
than the 51st day before the general election, or in the event of14
inability to select a candidate because of a tie vote at such primary, a15
candidate shall be selected in the following manner:16

a.  (1)   In the case of an office to be filled by the voters of the17
entire State, the candidate shall be selected by the State committee of18
the political party wherein such vacancy has occurred.19

(2)  In the case of an office to be filled by the voters of a single and20
entire county, the candidate shall be selected by the county committee21
in such county of the political party wherein such vacancy has22
occurred.23

(3)  In the case of an office to be filled by the voters of a portion of24
the State comprising all or part of two or more counties, the candidate25
shall be selected by those members of the county committees of the26
party wherein the vacancy has occurred who represent those portions27
of the respective counties which are comprised in the district from28
which the candidate is to be elected.29

(4)  In the case of an office to be filled by the voters of a portion of30
a single county, the candidate shall be selected by those members of31
the county committee of the party wherein the vacancy has occurred32
who represent those portions of the county which are comprised in the33
district from which the candidate is to be elected.34

At any meeting held for the selection of a candidate under this35
subsection, a majority of the persons eligible to vote thereat shall be36
required to be present for the conduct of any business, and no person37
shall be entitled to vote at that meeting who is appointed to the State38
committee or county committee after the seventh day preceding the39
date of the meeting.40

In the case of a meeting held to select a candidate for other than a41
Statewide office, the chairman of the meeting shall be chosen by42
majority vote of the persons present and entitled to vote thereat. The43
chairman so chosen may propose rules to govern the determination of44
credentials and the procedures under which the meeting shall be45
conducted, and those rules shall be adopted upon a majority vote of46
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the persons entitled to vote upon the selection.  If a majority vote is1
not obtained for those rules, the delegates shall determine credentials2
and conduct the business of the meeting under such other rules as may3
be adopted by a majority vote.  All contested votes taken at the4
selection meeting shall be by secret ballot.5

b.  (1)   Whenever in accordance with subsection a. of this section6
members of two or more county committees are empowered to select7
a candidate to fill a vacancy, it shall be the responsibility of the8
chairmen of said county committees, acting jointly not later in any case9
than the seventh day following the occurrence of the vacancy, to give10
notice to each of the members of their respective committees who are11
so empowered of the date, time and place of the meeting at which the12
selection will be made, that meeting to be held at least one day13
following the date on which the notice is given.14

(2)  Whenever in accordance with the provisions of subsection  a.15
of this section members of a county committee are empowered to16
select a candidate to fill a vacancy, it shall be the responsibility of the17
chairman of such county committee, not later in any case than the18
seventh day following the occurrence of the vacancy, to give notice to19
each of the members of the committee who are so empowered of the20
date, time and place of the meeting at which the selection will be21
made, that meeting to be held at least one day following the date on22
which the notice is given.23

(3)  A county committee chairman or chairmen who call a meeting24
pursuant to paragraph (1) or (2) of this subsection shall not be entitled25
to vote upon the selection of a candidate at such meeting unless he or26
they are so entitled pursuant to subsection a.27

(4)  Whenever in accordance with the provisions of subsection a. of28
this section the State committee of a political party is empowered to29
select a candidate to fill a vacancy, it shall be the responsibility of the30
chairman of that State committee to give notice to each of the31
members of the committee of the date, time and place of the meeting32
at which the selection will be made, that meeting to be held at least33
one day following the date on which the notice is given.34

c.  Whenever a selection is to be made pursuant to this section to35
fill a vacancy resulting from inability to select a candidate because of36
a tie vote at a primary election, the selection shall be made from37
among those who have thus received the same number of votes at the38
primary.39

d.  A selection made pursuant to this section shall be made not later40
than the 48th day preceding the date of the general election, and a41
statement of such selection shall be filed with the Secretary of State or42
the appropriate county clerk, as the case may be, not later than said43
48th day, and in the following manner:44

(1)  A selection made by a State committee of political party shall45
be certified to the Secretary of State by the State chairman of the46
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political party.1
(2)  A selection made by a county committee of a political party, or2

a portion of the members thereof, shall be certified to the county clerk3
of the county by the county chairman of such political party; except4
that when such selection is of a candidate for the Senate or General5
Assembly or the United States House of Representatives the county6
chairman shall certify the selection to the State chairman of such7
political party, who shall certify the same to the Secretary of State.8

(3)  A selection made by members of two or more county9
committees of a political party acting jointly shall be certified by the10
chairmen of said committees, acting jointly, to the State chairman of11
such political party, who shall certify the same to the Secretary of12
State.13

e.  A statement filed pursuant to subsection d. of this section shall14
state the residence and post office address of the person so selected,15
and shall certify that the person so selected is qualified under the laws16
of this State to be a candidate for such office, and is a member of the17
political party filling the vacancy.  Accompanying the statement the18
person endorsed therein shall file a certificate stating that he is19
qualified under the laws of  this State to be a candidate for the office20
mentioned in the statement, that he consents to stand as a candidate at21
the ensuing general election and that he is a member of the political22
party named in said statement, and further that he is not a member of,23
or identified with, any other political party or any political24
organization espousing the cause of candidates of any other political25
party, to which shall be annexed the oath of allegiance prescribed in26
R.S.41:1-1 duly taken and subscribed by him before an officer27
authorized to take oaths in this State.  In addition, a person who has28
been convicted of any offense graded by Title 2C of the New Jersey29
Statutes as a crime of the first, second, third or fourth degree,30
including conviction of any offense in any other jurisdiction which, if31
committed in New Jersey, would constitute such a crime, shall annex32
to the certificate and certify a list of convictions, the date and place of33
conviction and the penalty imposed; any person who has not been34
convicted of any of the aforesaid offenses shall annex to the certificate35
and certify a statement to that effect.  The person so selected shall be36
the candidate of the party for such office at the ensuing general37
election.38
(cf:  P.L.1988, c.126, s.1)39

40
5.  R.S.19:23-12 is amended to read as follows:41
19:23-12.  The signers to petitions for "Choice for President,"42

delegates and alternates to national conventions, for Governor, United43
States Senator, member of the House of Representatives, State44
Senator, member of the General Assembly and any county office may45
name three persons in their petition as a committee on vacancies.46
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This committee shall have power in case of death or resignation or1
otherwise of the person indorsed as a candidate in said petition to fill2
such vacancy by filing with the Secretary of State in the case of3
officers to be voted for by the voters of the entire State or a portion4
thereof involving more than one county thereof or any congressional5
district, and with the county clerk in the case of officers to be voted6
for by the voters of the entire county or any county election district,7
a certificate of nomination to fill the vacancy.8

Such certificate shall set forth the cause of the vacancy, the name9
of the person nominated and that he is a member of the same political10
party as the candidate for whom he is substituted, the office for which11
he is nominated, the name of the person for whom the new nominee is12
to be substituted, the fact that the committee is authorized to fill13
vacancies and such further information as is required to be given in any14
original petition of nomination.15

The certificate so made shall be executed and sworn to by the16
members of such committee, and shall upon being filed at least 48 days17
before election have the same force and effect as the original petition18
of nomination for the primary election for the general election and19
there shall be annexed thereto the oath of allegiance prescribed in20
R.S.41:1-1 duly taken and subscribed by the person so nominated21
before an officer authorized to take oaths in this State.  In addition, a22
person so nominated who has been convicted of any offense graded by23
Title 2C of the New  Jersey Statutes as a crime of the first, second,24
third or fourth degree, including conviction of any offense in any other25
jurisdiction which, if committed in New Jersey, would constitute such26
a crime, shall annex to the certificate and certify a list of convictions,27
the date and place of conviction and the penalty imposed; any person28
who has not been convicted of any of the aforesaid offenses shall29
annex to the certificate and certify a statement to that effect.  The30
name of the candidate submitted shall be immediately certified to the31
proper municipal clerks.32
(cf:  P.L.1985, c.92, s.17)33

34
6.  R.S.19:23-13 is amended to read as follows:35
19:23-13.  Should any person indorsed in any petition as a36

candidate to be voted for at any primary election, except for the office37
of "Choice for President," delegates and alternates to national38
conventions, Governor, United States Senator, member of the House39
of Representatives, State Senator, members of the General Assembly,40
and any county office, die within three days after the last day for filing41
such petition, or in writing filed within three days after the last day for42
filing such petition with the county clerk or municipal clerk with whom43
such petition had been filed, decline to stand as a candidate, the44
vacancy or vacancies thus caused shall be filled by a majority of the45
persons signing the petition in and by which the person so dying or46
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declining was indorsed, filing within three days after the occurrence of1
the vacancy with the municipal clerk, a new petition, setting forth the2
name of the person dying or declining the office for which he was3
indorsed, and the name of the person to be substituted, to which shall4
be annexed the oath of allegiance prescribed in section 41:1-1 of the5
Revised Statutes duly taken and subscribed by the person so6
nominated before an officer authorized to take oaths in this State.  In7
addition, a person so nominated who has been convicted of any8
offense graded by Title 2C of the New Jersey Statutes as a crime of9
the first, second, third or fourth degree, including conviction of any10
offense in any other jurisdiction which, if committed in New Jersey,11
would constitute such a crime, shall annex to the petition and certify12
a list of convictions, the date and place of conviction and the penalty13
imposed; any person who has not been convicted of any of the14
aforesaid offenses shall annex to the petition and certify a statement to15
that effect.16

Such petition shall be verified by three of the signers, and shall have17
the same force and effect as the original petition.18
(cf:  P.L.1949, c.24, s.9)19

20
7.  R.S.19:23-15 is amended to read as follows:21
19:23-15.  Accompanying the petition and attached thereto each22

person indorsed therein shall file a certificate, stating that he is23
qualified for the office mentioned in the petition; that he consents to24
stand as a candidate for nomination at the ensuing primary election,25
and that if nominated, he agrees to accept the nomination. Such26
acceptance shall certify that the candidate is a resident of and a legal27
voter in the jurisdiction of the office for which the nomination is to be28
made and there shall be annexed thereto the oath of allegiance29
prescribed in section 41:1-1 of the Revised Statutes duly taken and30
subscribed by the person so  nominated before an officer authorized to31
take oaths in this State.32

In addition, a candidate who has been convicted of any offense33
graded by Title 2C of the New Jersey Statutes as a crime of the first,34
second, third or fourth degree, including conviction of any offense in35
any other jurisdiction which, if committed in New Jersey, would36
constitute such a crime, shall annex to the petition and certify a list of37
convictions, the date and place of conviction and the penalty imposed;38
a candidate who has not been convicted of any of the aforesaid39
offenses shall annex to the petition and certify a statement to that40
effect.41

No candidate who has accepted the nomination by a direct petition42
of nomination for the general election shall sign an acceptance to a43
petition of nomination for such office for the primary election.44
(cf:  P.L.1949, c.24, s.10)45
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8.  R.S.19:23-16 is amended to read as follows:1
19:23-16.  Any person nominated at the primary by having his name2

written or pasted upon the primary ballot shall file a certificate stating3
that he is qualified for the office for which he has been nominated, that4
he is a resident of and a legal voter in the jurisdiction of the office for5
which the nomination is made and that he consents to stand as a6
candidate at the ensuing general election to which shall be annexed the7
oath of allegiance prescribed in section 41:1-1 of the Revised Statutes8
duly taken and subscribed by the person so nominated before an officer9
authorized to take oaths in this State.  In addition, a person so10
nominated who has been convicted of any offense graded by Title 2C11
of the New Jersey Statutes as a crime of the first, second, third or12
fourth degree, including conviction of any offense in any other13
jurisdiction which, if committed in New Jersey, would constitute such14
a crime, shall annex to the certificate and certify a list of convictions,15
the date and place of conviction and the penalty imposed;  a person16
who has not been convicted of any of the aforesaid offenses shall17
annex to the certificate and certify a statement to that effect.  Such18
acceptance shall be filed within seven days after the holding of the19
primary with the county clerk in the case of county and municipal20
offices and with the Secretary of State for all other offices.21
(cf:  P.L.1949, c.24, s.11)22

23
9.  Section 4 of P.L.1981, c.379 (C.40:45-8) is amended to read as24

follows:25
4.  On or before the 59th day prior to a regular municipal election,26

the names of candidates for all elective offices shall be filed with the27
municipal clerk, in the following manner and form and subject to the28
following conditions:29

a.  The petition of nomination shall consist of individual certificates,30
equal in number to at least 1%, but in no event less than 25, of the31
registered voters of the municipality or the ward, as the case may be,32
and shall read substantially as follows:33

"I, the undersigned, a registered voter of the municipality of34
.............., residing at ..................................... certify that I do hereby35
join in a petition of the nomination of .................................. whose36
residence is at ................................................. for the office of mayor37
(or  councilman-at-large, or ward councilman of the ............ ward, or38
commissioner, or village trustee, as the case may be) to be voted for39
at the election to be held in the municipality on the ............, 19.......,40
and I further certify that I know this candidate to be a registered voter,41
for the period required by law, of the municipality (and the ward, in42
the case of ward councilman) and a person of good moral character,43
and qualified, in my judgment, to perform the duties of the office, and44
I further certify that I have not signed more petitions or certificates of45
nomination than there are places to be filled for the above office.46
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Signed ......................................................... ."1
Any such petition of nomination which is provided to candidates by2

the municipal clerk shall contain the following notice:  "Notice:  All3
candidates are required by law to comply with the provisions of the4
"New Jersey Campaign Contributions and Expenditures Reporting5
Act." For further information, please call (insert phone number of the6
Election Law Enforcement Commission)."7

b.  Each petition signature shall be on a separate sheet of paper and8
shall bear the name and address of the petitioner.  The candidate for9
office and his campaign manager shall make an oath before an officer10
competent to administer oaths that the statements made therein are11
true, and that each signature to the papers appended thereto is the12
genuine signature of the person whose name it purports to be, to their13
best knowledge and belief. The oath, signed by the candidate, shall14
constitute his acceptance of nomination and shall be annexed to the15
petition, together with the oath of his campaign manager, at the time16
the petition is submitted.17

In addition, a candidate who has been convicted of any offense18
graded by Title 2C of the New Jersey Statutes as a crime of the first,19
second, third or fourth degree, including conviction of any offense in20
any other jurisdiction which, if committed in New Jersey, would21
constitute such a crime, shall annex to the petition and certify a list of22
convictions, the date and place of conviction and the penalty imposed;23
any candidate who has not been convicted of any of the aforesaid24
offenses shall annex to the petition and certify a statement to that25
effect.26

c.  The municipal clerk shall immediately provide the Election Law27
Enforcement Commission with official certification of the filing or28
withdrawal of a petition of nomination.29
(cf:  P.L.1985, c.92, s.34)30

31
10.  This act shall take effect immediately.32

33
34

STATEMENT35
36

This bill requires candidates for nomination for election or for37
election to federal, State, county, municipal or school district elective38
office to disclose whether they have ever been convicted in New Jersey39
of a crime of the fourth degree or above or in any other jurisdiction of40
a crime which, if committed in New Jersey, would constitute such a41
crime, and if so, to list all such convictions, the date and place of42
conviction, and the penalty imposed.  A candidate would be required43
to make the disclosure, or certify that he has no criminal record, when44
a petition or certificate is filed to place the candidate's name on the45
ballot and, in the case of candidates nominated at the primary election46
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by having their names written or passed on the ballot, when the1
candidate files a certificate of acceptance of that nomination.  The2
requirement to disclose information concerning any criminal conviction3
would apply even with respect to convictions for which an order of4
expungement has been granted.5

6
7

                             8
9

Requires candidates for elective public office to disclose certain10
criminal records.11


