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AN ACT concerning municipal solid waste collection, and amending1
parts of the statutory law.2

3

BE IT ENACTED by the Senate and General Assembly of the State4
of New Jersey:5

6
1.  R.S.40:66-1 is amended to read as follows:7
40:66-1.  a.  The governing body may provide for the cleaning of8

the streets of the municipality, and for the collection or disposal of9
solid waste, and may establish and operate a system therefor; purchase10
and operate the necessary equipment for the cleaning of streets, and11
for the collection or disposal of solid waste; make, amend, repeal and12
enforce all such ordinances, resolutions, rules and regulations as may13
be deemed necessary and proper for the introduction, operation and14
management of such system, and for the maintenance and operation of15
a solid waste facility, subject to the provisions of the "Solid Waste16
Management Act," P.L.1970, c.39 (C.13:1E-1 et seq.) and the "Solid17

Waste Utility Control Act [of 1970]," P.L.1970, c.40 (C.48:13A-1 et18
seq.), for the disposal of solid waste, and for the government of19
employees connected therewith.20

b.  A municipal governing body that establishes a system for the21
collection or disposal of solid waste pursuant to subsection a. of this22
section, in its discretion, may limit service furnished by it to curbside23
collection along public streets or roads that have been dedicated to and24
accepted by the municipality. The municipal governing body may also25
refuse to enter upon private property to remove solid waste from26
dumpsters or other solid waste containers. The municipal governing27
body, in its sole discretion, may choose to reimburse those property28
owners who do not receive the municipal service, but such29
reimbursement shall not exceed the cost that would be incurred by the30
municipality in providing the collection or disposal service directly.31
Nothing contained in this subsection shall be deemed to modify the32
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provisions of P.L.1989, c.299 (C.40:67-23.2 et seq.) with respect to1
qualified private communities.2

c.  A municipal governing body that establishes a system for the3
collection of solid waste pursuant to subsection a. of this section may4
limit the municipal service furnished by it to specified operating hours5
in order to preserve the peace and quiet in neighborhoods during the6
hours when most residents are asleep.7
(cf:  P.L.1993, c.6, s.3)8

9
2.  R.S.40:66-4 is amended to read as follows:10
40:66-4.  a.  The governing body may, if it deem it more11

advantageous, contract with any person for the cleaning of the streets,12
or the collection or disposal of solid waste.  Before making any such13
contract or contracts the governing body shall first adopt14
specifications for the doing of the work in a sanitary and inoffensive15
manner. The specifications may include provisions limiting solid waste16
collection service to specified operating hours in order to preserve the17
peace and quiet in neighborhoods during the hours when most18
residents are asleep.19

Any specifications adopted by the governing body for the collection20
or disposal of solid waste shall conform to the uniform bid21
specifications for municipal solid waste collection contracts established22
pursuant to section 22 of P.L.1991, c.381 (C.48:13A-7.22). Any such23
contract or contracts, the total amount of which exceeds in the fiscal24
year the amount set forth in, or the amount calculated by the Governor25
pursuant to, section 3 of P.L.1971, c.198 (C.40A:11-3), shall be26
entered into and made only after bids shall have been advertised27
therefor, and awarded in the manner provided in the "Local Public28
Contracts Law," P.L.1971, c.198 (C.40A:11-1 et seq).29

b.  Whenever the governing body adopts an ordinance to provide30
for the collection or disposal of solid waste within its municipal31
boundaries by imposing solid waste charges based on the number of32
solid waste containers processed per household pursuant to subsection33
b. of R.S.40:66-5, on or after the first day of the 13th month following34
the effective date of that ordinance, the governing body may request35
the relevant solid waste collector to whom a multi-year contract has36
been awarded to renegotiate the contract to reflect any reduction in37
the annual volume of solid waste collected achieved as a result of the38
ordinance.39
(cf:  P.L.1991, c.381, s.47)40

41
3.  R.S.40:66-5 is amended to read as follows:42
40:66-5.  a.  The governing body may provide for the collection or43

disposal of solid waste at the general expense, or if deemed by it more44
advisable, impose rates or charges (hereinafter referred to as "solid45
waste charges") to be charged by the municipality for the collection or46
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disposal of solid waste, provide for the manner of payment of the1
same, and maintain an action at law to recover any moneys due2
therefor.3

b.  [Where] Whenever the governing body determines to provide4
for the collection or disposal of solid waste by imposing solid waste5
charges on a per container basis, the governing body shall adopt an6
ordinance to:7

(1)  Establish a rate schedule of solid waste charges based on the8
number of solid waste containers processed per household; and9

(2)  Provide residents with the opportunity to purchase, on a10
prepaid basis, one or more solid waste containers, or a voucher or11
sticker therefor, to facilitate the payment of solid waste charges on a12
per container basis.13

c.  Whenever the governing body adopts an ordinance pursuant to14
subsection b. of this section, the ordinance may include provisions15
limiting solid waste collection service to specified operating hours in16
order to preserve the peace and  quiet in neighborhoods during the17
hours when most residents are asleep.18
(cf:  P.L.1989, c.244, s.5.)19

20
4.  Section 1 of P.L.1991, c.170 (C.40:66-5.1) is amended to read21

as follows:22
1.  a.  The governing body of any municipality wherein solid waste23

collection services are contracted for and provided, wholly or in part,24
on an individual, private contract basis shall, within 60 days of the25
effective date of this act, adopt a proof of service ordinance which26
requires all responsible solid waste generators to contract or otherwise27
lawfully provide for the collection of solid waste generated at those28
premises in the manner provided by the ordinance.29

b.  Each proof of service ordinance required pursuant to this section30
shall include:31

(1)  In the case of single-family residential housing, a requirement32
that each responsible solid waste generator, in those instances where33
a solid waste collection system is not otherwise provided for by the34
municipality and if he has not already done so, enter into a contract for35
regular solid waste collection service with any person lawfully36
providing private solid waste collection services within the37
municipality; except that the ordinance may include an exemption from38
this requirement in those instances where the responsible solid waste39
generator is transporting the solid waste which is generated at his40
residential premises directly to the solid waste facility utilized by the41
municipality for disposal;42

(2)  In the case of multi-family residential housing, a requirement43
that the responsible solid waste generator, in those instances where a44
solid waste collection system is not otherwise provided for by the45
municipality and if he has not already done so, enter into a contract for46
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regular solid waste collection service with any person lawfully1
providing private solid waste collection services within the2
municipality; except that the ordinance may include an exemption from3
this requirement in those instances where the responsible solid waste4
generator is transporting the solid waste which is generated at his5
residential premises directly to the solid waste facility utilized by the6
municipality for disposal. It shall be the responsibility of the owner of7
the multiple dwelling to provide a sufficient number of appropriate8
solid waste containers for the deposit of nonrecyclable waste materials9
to be disposed of as solid waste;10

(3)  In the case of any commercial or institutional building or11
structure located within the boundaries of the municipality, a12
requirement that the responsible solid waste generator, in those13
instances where regular solid waste collection services are not14
otherwise provided for, enter into a contract with any person lawfully15
providing private solid waste collection services within the16
municipality; and17

(4)  In the case of a responsible solid waste generator, within the18
municipality, who is transporting the solid waste which is generated at19
his residential premises directly to the solid waste facility utilized by20
the municipality for disposal, a requirement that every such responsible21
solid waste generator within the  municipality furnish proof that the22
responsible solid waste generator is transporting the solid waste which23
is generated at his residential premises directly to the solid waste24
facility utilized by the municipality for disposal to the governing body25
of the municipality at least once every 12 months. In order to fulfill the26
requirements of this subsection, the responsible solid waste generator27
may include the proof of service with the municipal tax payment28
mailed to the municipal tax collector.29

Any proof of service ordinance may include provisions limiting30
regular solid waste collection service to specified operating hours  in31
order to preserve the peace and quiet in neighborhoods during the32
hours when most residents are asleep.33

c.  The governing body shall, within six months of the effective date34
of a proof of service ordinance adopted pursuant to this section and at35
least once every six months thereafter, notify all responsible solid36
waste generators of the requirements of the ordinance. In order to37
fulfill the notification requirements of this subsection, the governing38
body of a municipality may, in its discretion, place an advertisement in39
a newspaper circulating in the municipality, post a notice in public40
places where public notices are customarily posted, include a notice41
with other official notifications periodically mailed to taxpayers, or any42
combination thereof, as the municipality deems necessary and43
appropriate.44
(cf:  P.L.1991, c.170, s.1)45
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5.  Section 2 of P.L.1991, c.170 (C.40:66-5.2) is amended to read1
as follows:2

2.  a.  The provisions of any other law, rule or regulation to the3
contrary notwithstanding, the governing body of any municipality may4
request that every solid waste collector engaging in private solid waste5
collection services within the municipality who is registered pursuant6
to sections 4 and 5 of P.L.1970, c.39 (C.13:1E-4 and 13:1E-5) and7
holds a certificate of public convenience and necessity pursuant to8
sections 7 and 10 of P.L.1970, c.40 (C.48:13A-6 and 48:13A-9)9
provide all responsible solid waste generators with the opportunity to10
contract for, on an individual basis, regular solid waste collection11
services, if the responsible solid waste generator is required to do so12
by a proof of service ordinance adopted pursuant to section 1 of13
P.L.1991, c.170 (C.40:66-5.1).14

b.  The governing body of any municipality may request any solid15
waste collector engaging in private solid waste collection services16
within the municipality to assist the municipality in identifying those17
responsible solid waste generators who fail to comply with the18
provisions of section 1 of P.L.1991, c.170 (C.40:66-5.1).19

c.  Whenever the governing body adopts a proof of service20
ordinance pursuant to section 1 of P.L.1991, c.170 (C.40:66-5.1), or21
requests a solid waste collector to provide all responsible solid waste22
generators with the opportunity to contract for regular solid waste23
collection services pursuant to subsection a. of this section, the24

governing body shall notify the [Board of Public Utilities] Department25
of Environmental Protection of these actions by certified mail.26

d.  In the event that a solid waste collector refuses any request to27
provide responsible solid waste generators with the opportunity to28
contract for regular solid waste collection services pursuant to29
subsection a. of this section, the governing body shall notify the30

[Board of Public Utilities] department of this refusal by certified mail.31
e.  Whenever the governing body of a municipality adopts a proof32

of service ordinance pursuant to section 1 of P.L.1991, c.17033
(C.40:66-5.1), the governing body shall notify the owner or operator34
of every solid waste facility utilized by the municipality of this action35
by certified mail.36
(cf:  P.L.1991, c.170, s.2)37

38
6.  Section 1 of P.L.1975, c.243 (C.40:67-23.1) is amended to read39

as follows:40
1.  a.  The governing body of every municipality may make, amend,41

repeal and enforce ordinances to cause the governing body of the42
municipality to repair and maintain and provide for the removal of43
snow, ice and other obstructions from, and provide for the lighting of,44
any roads or streets upon which the travel is sufficient, in the opinion45
of said governing body, to warrant such expenditures, even though46
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such roads or streets shall not have been taken over by said municipal1
governing body or dedicated and accepted as public highways. The2

municipality may also provide for the curbside collection of [garbage3

placed at the curb of] solid waste along such streets, or for the4

reimbursement of such [garbage] solid waste collection costs as the5
municipality may determine to have been reasonably incurred by6
persons residing adjacent to such streets. Roads or streets so serviced,7
which are not shown on the official map of the municipality, may, at8
the option of the governing body of said municipality, be suitably9
improved in accordance with any requirements established pursuant to10
article 5 of the "Municipal Land Use Law," P.L.1975, c.291, ss. 23-2711
(C.40:55D-32 to C.40:55D-36) and the ordinance.12

b.  A municipal governing body that provides for the curbside13
collection of solid waste pursuant to subsection a. of this section may14
limit these services to specified operating hours in order to preserve15
the peace and quiet in neighborhoods during the hours when most16
residents are asleep.17

c.  If, as a condition of providing services for any road or street18
proposed to be serviced, the municipality notifies the owner that19
dedication thereof to the municipality is required, the owner may20
refuse to accept the services and benefits of the ordinance upon that21
condition by so notifying the municipality within 60 days of receipt of22
the notice. With respect to any road or street for which services are23
provided, if the municipality notifies the owner that continuation of24
provision of the services is conditioned upon the dedication thereof to25
the municipality, the owner may refuse to accept continuance of the26
services and benefits of the ordinance upon that condition by so27
notifying the municipality within 60 days of receipt of the notice.28

Notices to be given pursuant to this [act] section shall be in writing.29
(cf:  P.L.1983, c.12, s.1)30

31
7.  R.S.48:3-3. is amended to read as follows:32
48:3-3.  a.  No public utility shall provide or maintain any service33

that is unsafe, improper or inadequate, or withhold or refuse any34
service which reasonably can be demanded or furnished when ordered35

by the [board] Board of Regulatory Commissioners.36
b.  No person shall provide or maintain any solid waste collection37

services or solid waste disposal services as defined in section 3 of38
P.L.1991, c.381 (C.48:13A-7.3) that are unsafe, improper or39
inadequate, or withhold or refuse any such services which reasonably40
can be demanded or furnished when ordered by the Department of41

Environmental Protection. The [board] department, upon receipt of a42
notification of refusal to provide solid waste collection services within43
a municipality pursuant to section 2 of P.L.1991, c.170 (C.40:66-5.2),44
may order the solid waste collector to provide these services in45

accordance with the provisions of [R.S.48:2-23] section 18 of46
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P.L.1991, c.381 (C.48:13A-7.18).1
(cf:  P.L.1991, c.170, s.5)2

3
8.  Section 9 of P.L.1970, c.40 (C.48:13A-8) is amended to read as4

follows:5
9.  Should any person engaged in the solid waste disposal business6

fail or refuse to complete, execute or perform any contract or7
agreement obligating such person to provide solid waste disposal8

services, the [board] Department of Environmental Protection may9
order any person engaged in the solid waste disposal business to10
extend solid waste disposal services into any area where service has11
been discontinued in accordance with the provisions of R.S.48:2-27,12

and the [board] department shall[:13
(1)  fix an appropriate initial rate for solid waste collection service;14

or15

(2)] fix and exercise continuing jurisdiction over just and reasonable16
rates and charges for solid waste disposal service in the extended area.17

[c.  Should any person engaged in the solid waste collection18
business refuse to furnish solid waste collection services within a19
municipality pursuant to section 2 of P.L.1991, c.170 (C.40:66-5.2),20
the board may order the solid waste collector to provide these services21

in accordance with the provisions of R.S.48:2-23.]22
(cf:  P.L.1991, c.381, s.30)23

24
9.  Section 12 of P.L.1970, c.40 (C.48:13A-11) is amended to read25

as follows:26

12.  a.  The [board] Department of Environmental Protection may27
compel the attendance of witnesses and the production of tariffs,28
contracts, papers, books, accounts and all the documents necessary to29

enable the [board] department to administer its duties as prescribed by30
law and this act.31

b.  The [board] department may compel any person engaged in the32

business of solid waste [collection or solid waste] disposal or33

otherwise providing solid waste [collection or transfer, transportation34

or] disposal services in this State to furnish and file with the [board]35
department any annual reports, federal or State tax returns, contracts,36
papers, books, accounts, customer lists, financial or operational37
information, or contracts, books,  accounts and records of affiliated38
business concerns, including any affiliated or parent corporation or39
organization, or any wholly or partially owned subsidiary thereof,40
directly or indirectly involved therewith, or having a direct or indirect41
financial interest in the solid waste disposal services provided by that42
person, and all financial transactions between these parties related to43
the solid waste disposal services provided by that person, or other44

documents as may be necessary to enable the [board] department to45
administer its duties as prescribed by law and this act.46
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c.  Should any person engaged in the business of solid waste1

[collection or solid waste] disposal or otherwise providing solid waste2

[collection or transfer, transportation or] disposal services fail or3
refuse to comply with any provision of this section, or any applicable4

provision of Title 48 of the Revised Statutes, the [board] department5
may revoke or suspend the certificate of public convenience and6
necessity issued to that person.7
(cf:  P.L.1991, c.381, s.33)8

9
10.  Section 2 of P.L.1970, c.39 (C.13:1E-2) is amended to read as10

follows:11
2.  a.  The Legislature finds that the collection, disposal and12

utilization of solid waste is a matter of grave concern to all citizens13
and is an activity thoroughly affected with the public interest; that the14
health, safety and welfare of the people of this State require efficient15
and reasonable solid waste collection and disposal service or efficient16
utilization of such waste; that the management of solid waste in New17
Jersey consists largely of piecemeal, uncoordinated activities18
developed to meet the immediate needs of local governments with19
little, if any, regard for regional planning and coordination; that local20
units of government acting on their own, despite the most dedicated21
and sincere efforts, lack the financial resources, scope of alternatives22
and expertise to plan, develop and implement efficient and effective23
solutions to their solid waste problems; and that, for the most part, the24
solid waste planning and management process is adversely affected by25
the absence of area-wide structures, the limitations of local initiative,26
the general inadequacy of State technical assistance, the paucity of27
State grants for solid waste experimentation, the failure of the State28
to establish guidelines for the preparation of county and intercounty29
plans, and the failure to implement county and intercounty solid waste30
collection, disposal and utilization operations.31

b.  The Legislature, therefore, declares that it is the policy of this32
State to33

(1) Establish a statutory framework within which all solid waste34
collection, disposal and utilization activity in this State may be35
coordinated;36

(2) Designate each county in this State and the Hackensack37
Meadowlands District as a Solid Waste Management District, and38
provide each county and the Hackensack Meadowlands Development39
Commission with the power, singly or jointly with one or more other40
districts, to develop and implement a comprehensive solid waste41
management plan which meets the needs of every municipality within42
each such county and within the Hackensack Meadowlands District;43

(3) Provide citizens and municipalities with opportunities to44
contribute to the development and implementation of solid waste45
management plans by requiring public hearings prior to their adoption46
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and by the creation of advisory solid waste councils;1
(4) Protect the bondholders of the several incinerator authorities,2

solid waste management authorities, municipal public utility3
authorities, county improvement authorities, and other public4
authorities concerned with solid waste management functions and5
facilities, while coordinating their activities under solid waste6
management plans;7

(5) Expand and strengthen the existing relationships between the8
solid waste industry, representing the free enterprise system and the9
public sector, including the State and municipal governments and the10
districts established by this act, in order that both may most effectively11
contribute to an efficient and economical solution to the problem of12
solid waste management and to take into account the long term13
financial commitments entered into by solid waste facilities and to14
recognize, through the Public Utilities Commission the added cost of15
compliance with environmental standards by the provision of equitable16
rate increases;17

(6) Establish a meaningful and responsible role for the State in the18
solution of solid waste problems by granting the Department of19
Environmental Protection and the Solid Waste Advisory Council the20
power, not only to regulate and supervise all solid waste collection and21
disposal facilities and operations and to register all persons engaged22
in the collection or disposal of solid waste in this State, but also to23
develop through a Statewide solid waste management plan objectives,24
criteria and procedures to assure the orderly preparation and25
evaluation of the solid waste management plans developed by every26
solid waste management district, and to approve, modify, or reject27
such solid waste management plans on the basis of their conformity28
with such objectives, criteria and procedures, to develop and29
implement such a plan where none is approved or forthcoming from30
any solid waste management district, to arbitrate disputes between31
solid waste management districts in the development and32
implementation of solid waste management plans, to utilize the funds33
received by the department from registration fees and such other funds34
as may be from time to time appropriated to it to support and35
undertake experimental projects and programs of research and36
development to determine the most efficient, sanitary and economical37
ways of collecting, disposing, limiting and utilizing solid waste, to38
grant funds to the districts for the formulation and development of39
solid waste management plans, and to take such other actions in40
accordance with the policies set forth in this act, all in the manner and41
extent hereinafter provided;42

(7) Encourage resource recovery through the development of43
systems to collect, separate, recycle and recover metals, glass, paper44
and other materials of value for reuse or for energy production.45

c.  The Legislature recognizes that solid waste and recycling46
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facilities will be financed through long term borrowing which  requires1
the negotiation of long term contracts with municipalities and other2
solid waste collectors to guarantee the flow of solid waste to such3
facilities.  The Legislature, however, does not intend to encourage or4
permit the public entity, or its designees, that holds these contracts to5
establish or charge rates to municipalities or other solid waste6
collectors within its jurisdiction which discriminate on the basis of the7
cost of disposal at a particular facility which has been designated as8
the place of disposal for the solid waste of such municipality or other9
solid waste collector pursuant to an approved solid waste management10
plan for that district.11

d.  The Legislature further recognizes that municipalities have a12
legitimate interest in, and responsibility for, adopting noise control13
ordinances that specify hours during which solid waste can be14
collected in a municipality in order to preserve the peace and quiet in15
neighborhoods during the hours when most residents are asleep.16
(cf:  P.L.1975, c.326, s.3)17

18
11.  Section 2 of P.L.1970, c.40 (C.48:13A-2) is amended to read19

as follows:20
2.  The Legislature finds and declares that the disposal of solid21

waste is a matter of grave concern to all citizens and is an activity22
thoroughly affected with the public interest; that the health, safety and23
welfare of the people of this State require efficient and reasonable24
solid waste disposal service; that safe, adequate and proper solid waste25
disposal service at just and reasonable rates cannot be achieved unless26
the Board of Public Utilities is charged with the duty of setting and27
enforcing standards and rates for regulating the economic aspects of28
all solid waste disposal service; and that the exercise of any power29
herein provided for shall be deemed to be in the public interest and for30
a public purpose.  However, the Legislature further finds and declares31
that municipalities have a legitimate interest in, and responsibility for,32
adopting noise control ordinances that specify hours during which33
solid waste can be collected in a municipality in order to preserve the34
peace and quiet in neighborhoods during the hours when most35
residents are asleep.36
(cf:  P.L.1991, c.381, s.25)37

38
12.  Section 5 of P.L.1970, c.40 (C.48:13A-4) is amended to read39

as follows:40
5.  a.  The Board of Public Utilities shall, after hearing, by order in41

writing, adopt appropriate rules, regulations or administrative orders42
for the regulation of rates and public utility aspects of the solid waste43
disposal industry.  Any rules, regulations, administrative orders or44
tariffs issued by the Board of Public Utilities concerning the hours of45
solid waste collection by a solid waste hauler in a municipality shall be46
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superseded by any municipal ordinance specifying the hours of solid1
waste collection in that municipality adopted prior to or subsequent to2
any rules, regulations, administrative orders, or tariffs issued by the3
Board of Public Utilities concerning the hours of solid waste4
collection.5

b.  The Board of Public Utilities shall, after hearing, by order in6
writing, adopt appropriate rules, regulations or administrative orders7
for the supervision of the solid waste collection industry.8

c.  The Board of Public Utilities shall, in conjunction with the9
Department of Environmental Protection, after hearing, by order in10
writing, adopt appropriate rules, regulations or administrative orders11
providing for the interdistrict, intradistrict and interstate flow of solid12
waste. The rules, regulations, or administrative orders shall establish13
the manner in which the board and the department jointly direct the14
flow of solid waste in this State pursuant to P.L.1970, c.4015
(C.48:13A-1 et seq.) and P.L.1970, c.39 (C.13:1E-1 et seq.).16

The provisions of this subsection shall not apply to designated17
recyclable materials as defined in section 2 of P.L.1987, c.10218
(C.13:1E-99.12) or any other recyclable material whenever markets19
for those materials are available.20
(cf:  P.L.1991, c.381, s.27)21

22
13.  This act shall take effect immediately.23

24
25

STATEMENT26
27

This bill would authorize any municipality, by duly adopted28
ordinance of its governing body, to establish specified operating hours29
for municipal solid waste collection and limit such service, no matter30
by whom provided, to the scheduled times in order to preserve the31
peace and quiet in neighborhoods during those hours when resident are32
normally asleep.33

Specifically, a municipal governing body that establishes a34
municipal solid waste collection system may limit service furnished by35
it to specified operating hours. Likewise, a municipality that contracts36
with a private collector-hauler for the collection of solid waste may37
include provisions limiting solid waste collection service to specified38
operating hours within the bid specifications of the contract. Finally,39
the governing body of any municipality which is required to adopt a40
proof of service ordinance may include provisions within the ordinance41
limiting the mandated regular solid waste collection service to42
specified operating hours.43
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                             1
2

Authorizes municipalities to limit solid waste collection activities to3
specified operating hours.4


