
EXPLANATION - Matter enclosed in bold-faced brackets [thus] in the above bill is not
enacted and intended to be omitted in the law.

Matter underlined thus is new matter.

ASSEMBLY, No. 1228

STATE OF NEW JERSEY

Introduced Pending Technical Review by Legislative Counsel

PRE-FILED FOR INTRODUCTION IN THE 1996 SESSION

By Assemblyman AUGUSTINE

AN ACT concerning certain motor vehicle accidents, amending1
R.S.39:4-130 and P.L.1990, c.8, and supplementing chapter 4 of2
Title 39 of the Revised Statutes.3

4

BE IT ENACTED by the Senate and General Assembly of the State5
of New Jersey:6

7
1. R.S.39:4-130 is amended to read as follows:8
39:4-130.  The driver of a vehicle or street car involved in an9

accident resulting in injury to or death of any person, or damage to10

property of any one person in excess of[$500.00] $250 shall by the11
quickest means of communication give notice of such accident to the12
local police department or to the nearest office of the county police of13
the county or of the State Police, and in addition shall within 10 days14
after such accident forward a written report of such accident to the15
division on forms furnished by it.  Such written reports shall contain16
sufficiently detailed information with reference to a motor vehicle17
accident, including the cause, the conditions then existing, the persons18
and vehicles involved and such information as may be necessary to19
enable the director to determine whether the requirements for the20
deposit of security required by law are inapplicable by reason of the21
existence of insurance or other circumstances.  The director may rely22
upon the accuracy of the information contained in any such report,23
unless he has reason to believe that the report is erroneous. The24
division may require operators involved in accidents to file25
supplemental reports of accidents upon forms furnished by it when in26
the opinion of the division, the original report is insufficient.  The27
reports shall be without prejudice, shall be for the information of the28
division, and shall not be open to public inspection.  The fact that the29
reports have been so made shall be admissible in evidence solely to30
prove a compliance with this section, but no report or any part thereof31
or statement contained therein shall be admissible in evidence for any32
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other purpose in any proceeding or action arising out of the accident.1
Whenever the driver of a vehicle is physically incapable of giving2

immediate notice or making a written report of an accident as required3
in this section and there was another occupant in the vehicle at the4
time of the accident capable of giving notice or making a report, such5
occupant shall make or cause to be made said notice or report not6
made by the driver.7

Whenever the driver is physically incapable of making a written8
report of an accident as required by this section and such driver is not9
the owner of the vehicle, then the owner of the vehicle involved in10
such accident shall make such report not made by the driver.11

A written report of an accident shall not be required by this section12
if a law enforcement officer submits a written report of the accident to13
the division pursuant to R.S.39:4-131.14

Any person who knowingly violates this section shall be fined not15
less than $30 or more than $100.16

The director may revoke or suspend the operator's license privilege17
and registration privilege of a person who violates this section.18

For purposes of this section, it shall not be a defense that the19
operator of the motor vehicle was unaware of the existence or extent20
of personal injury or property damage caused by the accident as long21
as the operator was aware that he was involved in an accident.22
(cf: P.L.1994, c.183, s.2)23

24
2.  Section 26 of P.L.1990, c.8 (C.17:33B-14) is amended to read25

as follows:26
26.  a.  The commissioner shall, within 90 days of the effective date27

of this act, promulgate a schedule of automobile insurance eligibility28
points by rule or regulation adopted pursuant to the "Administrative29
Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.).  The schedule30
shall assess a point valuation to driving experience related violations31
and shall include assessments for violations of lawful speed limits32
within such increments as determined by the commissioner, other33
moving violations, and at-fault accidents.  For the purposes of this34
section, an "at-fault accident" means an at-fault accident which results35

in a claim payment by the insurer of [at least a $500 claim] an amount36
equal to or exceeding the amount determined pursuant to subsection37
b. of this section.38

b.  Until the third January 1 following the effective date of P.L.   39
, c.    (now pending before the Legislature as this bill), the threshold40
claim payment for an "at-fault accident" shall be $1,000.  On that41
January 1, and triennially thereafter, the Commissioner of Insurance42
shall adjust the threshold amount to reflect increases or decreases in43
the automobile maintenance and repair components of the national44
Consumer Price Index, U.S. City Average, rounded to the nearest45
$100.  The adjusted amount so established by the commissioner shall46
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constitute the threshold claim payment for determining an "at-fault1
accident" for the purposes of this section for automobile accidents2
occurring on or after that January 1.3
(cf: P.L.1990, c.8, s.26)4

5
3.  (New section)  a.  The division shall not record, as part of a6

driver's record, any notice or written report of an accident submitted7
pursuant to R.S.39:4-130 or R.S.39:4-131 if in that accident:8

(1) only property damage was involved;9
(2) the aggregate amount of that property damage was less than10

$1,000 or the amount otherwise determined pursuant to subsection b.11
of this section; and12

(3) the driver was not found guilty of a motor vehicle offense  for13
which penalty points may be assessed under P.L.1982, c.4314
(C.39:5-30.5).15

The information relating to all such accidents shall be used16
exclusively by the division to compile and develop statistical analyses17
relating to motor vehicle accidents and traffic safety which will assist18
local law enforcement agencies in identifying traffic safety problems19
and in developing and designing proposals and programs to reduce20
motor vehicle accidents and improve traffic safety.21

b.  The Director of Motor Vehicles, in consultation with the22
Commissioner of Insurance, shall adjust triennially the monetary23
threshold amount for recording an accident as provided in paragraph24
(2) of subsection a. of this section to reflect increases or decreases in25
the automobile maintenance and repair components of the national26
Consumer Price Index, U.S. City Average, rounded to the nearest27
$100.  Commencing on the third January 1 following the effective date28
of P.L.    , c.    (now pending before the Legislature as this bill), and29
triennially thereafter, the director shall calculate the adjusted amount,30
as provided in this subsection, to constitute the monetary threshold for31
determing whether an accident should be recorded as part of a driver's32
record.33

34
4.  This act shall take effect immediately.35

36
37

STATEMENT38
39

This bill changes the monetary thresholds for (1) the amount of40
property damage that requires the filing of an automobile accident41
report and (2) the imposition of an automobile at-fault accident42
surcharge by an insurance company.  The bill also establishes a43
monetary threshold for determining whether a motor vehicle accident44
should be made part of a driver's record.45

Under current law, drivers are required to file accident reports46
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whenever they are involved in automobile accidents where the1
damages exceed $500.  Similarly, automobile insurers are permitted to2
assess an accident surcharge to a policyholder whenever that3
policyholder is responsible for an at-fault accident which requires the4
insurer to pay a claim of $500 or more.5

This bill would change those monetary thresholds.  In the case of6
the accident filing requirement, the bill lowers the threshold to $250.7
The purpose of this reduction is to generate more accident related8
statistical data so that the Division of Motor Vehicles (DMV) is able9
to provide local law enforcement agencies with more meaningful10
traffic safety information which, in turn, will enable those agencies to11
develop and design more effective traffic safety programs.12

In the case of the surcharge authorization, the bill  initially raises13
the monetary threshold to $1,000.  The bill also directs the DMV to14
use that $1,000 threshold for determining whether a motor vehicle15
accident should be made part of an individual's driving record.  Finally,16
the bill includes an indexing provision.  Under that provision, the17
DMV Director and the Commissioner of Insurance are to adjust the18
threshold amount every three years to  reflect the increases or19
decreases in the automobile maintenance and repair components of the20
national Consumer Price Index, U.S. City Average.  In determining the21
adjusted amount, the director and commissioner are to round off the22
new monetary threshold to the nearest $100.23

24
25

                             26
27

Changes and indexes monetary threshold for filing accident reports and28
assessing at-fault surcharges.29


