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AN ACT concerning the powers of municipalities to provide for low1
and moderate income housing and amending P.L.1985, c.222.2

3

BE IT ENACTED by the Senate and General Assembly of the State4
of New Jersey:5

6
1.  Section 11 of P.L.1985, c.222 (C.52:27D-311) is amended to7

read as follows:8
11.  a.  In adopting its housing element, the municipality may9

provide for its fair share of low and moderate income housing by10
means of any technique or combination of techniques which provide11
a realistic opportunity for the provision of the fair share.  The housing12
element shall contain an analysis demonstrating that it will provide13
such a realistic opportunity, and the municipality shall establish that its14
land use and other relevant ordinances have been revised to15
incorporate the provisions for low and moderate income housing.  In16
preparing the housing element, the municipality shall consider the17
following techniques for providing low and moderate income housing18
within the municipality, as well as such other techniques as may be19
published by the council or proposed by the municipality:20

(1)  Rezoning for densities necessary to assure the economic21
viability of any inclusionary developments, either through mandatory22
set-asides or density bonuses, as may be necessary to meet all or part23
of the municipality's fair share;24

(2)  Determination of the total residential zoning necessary to25
assure that the municipality's fair share is achieved;26

(3)  Determination of measures that the municipality will take to27
assure that low and moderate income units remain affordable to low28
and moderate income households for an appropriate period of not less29
than six years;30

(4)  A plan for infrastructure expansion and rehabilitation if31
necessary to assure the achievement of the municipality's fair share of32
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low and moderate income housing;1
(5)  Donation or use of municipally owned land or land condemned2

by the municipality for purposes of providing low and moderate3
income housing;4

(6)  Tax abatements for purposes of providing low and moderate5
income housing;6

(7)  Utilization of funds obtained from any State or federal subsidy7
toward the construction of low and moderate income housing; and8

(8)  Utilization of municipally generated funds toward the9
construction of low and moderate income housing.10

b.  The municipality may provide for a phasing schedule for the11
achievement of its fair share of low and moderate income housing12
which is not inconsistent with section 23 of this act.13

c.  The municipality may propose that a portion of its fair share be14
met through a regional contribution agreement.  The housing element15
shall demonstrate, however, the manner in which that portion will be16
provided within the municipality if the regional contribution agreement17
is not entered into.  The municipality shall provide a statement of its18
reasons for the proposal.19

d.  Nothing in this act shall require a municipality to raise or expend20
municipal revenues in order to provide low and moderate income21
housing.22

e.  It having been determined by the Legislature that the provision23
of housing under this act is a public purpose, a municipality or24
municipalities may utilize public monies to make donations, grants or25
loans of public funds for the rehabilitation of deficient housing units26
and the provision of new or substantially rehabilitated housing for low27
and moderate income persons, providing that any private advantage is28
incidental.29
(cf:  P.L.1985, c.222, s.11)30

31
2.  This act shall take effect immediately.32

33
34

STATEMENT35
36

The Fair Housing Act creates an obligation on the part of37
municipalities to make provisions for low and moderate income38
housing.  Many municipalities are seeking to meet this obligation by39
utilizing public funds, either through regional contribution agreements40
or directly, to make low interest loans to interested parties to improve41
existing housing stock.  While municipalities may utilize powers42
granted in the Local Redevelopment and Housing Law to do this, that43
process is cumbersome.    This bill would obviate the burdensome44
requirements of designating a redevelopment area, creating a45
redevelopment plan and exercising powers directly granted by the46



A1290
3

Local Redevelopment and Housing Law in order to meet this1
obligation.2

Case law has provided that municipalities may make loans or3
donations to further a public purpose when that power has been4
expressly granted.  This bill specifically authorizes municipalities to5
use public monies to make donations, grants or loans of public funds6
for the rehabilitation of deficient housing units and the provision of7
new or substantially rehabilitiated housing for low and moderate8
income persons, providing that any private advantage is incidental.9

10
11

                             12
13

Permits municipalities to provide certain funds for low and moderate14
income housing.15


