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The Assembly Community Services Committee reports favorably
and with committee amendments Assembly Bill No.1388.

As amended by committee, this bill authorizes the Division of
Youth and Family Services in the Department of Human Services  to
perform preemployment and random in-service alcohol and drug tests
on caseworkers and all other employees who have direct contact with
children and to perform alcohol or drug tests on any caseworker or
employee  if  there exists a reasonable suspicion that the employee is
using or had used alcohol or drugs.  

The random tests must use "neutral selection criteria" so as to be
fair to all employees.  The refusal to submit to the test or a positive

confirmed test result may serve as the basis for the refusal to hire or
subject the employee to discharge.

The bill provides for all information and test results to be
confidential and grants immunity to the Division of Youth and Family
Services against civil damages resulting from the alcohol and drug
testing program required under this bill except for damages resulting

from a breach of confidentiality.
The Department of Human Services, in conjunction with the

Attorney General, is directed to adopt procedures governing the
collection of specimens and testing.

The amendments expand the testing to include testing for alcohol
as well as drugs, and clarify that the refusal to submit to a test or the
positive confirmed test for alcohol or a controlled dangerous substance
may serve as the basis to discipline, rather than discharge a current

employee, unless the employee was using the substance pursuant to a
valid prescription.

The amendments add language which provides, upon a written
request, that the individual subject to the alcohol or drug test shall
receive a copy of the information obtained by the division.  

Finally, the amendments provide that the provisions of the "New

Jersey Clinical Laboratory Improvement Act," P.L.1975, c.166
(C.45:9-42.26 et seq.) shall not be construed to prevent the sharing of
information with the division regarding testing performed pursuant to
the bill.


