
EXPLANATION - Matter enclosed in bold-faced brackets [thus] in the above bill is not
enacted and intended to be omitted in the law.

Matter underlined thus is new matter.

ASSEMBLY, No. 2702

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 10, 1997

By Assemblyman ROBERTS

AN ACT concerning the assignment of certain payments and amending1
N.J.S.40A:5-16. 2

3

BE IT ENACTED by the Senate and General Assembly of the State4
of New Jersey:5

6
1.  N.J.S.40A:5-16 is amended to read as follows:7
40A:5-16.  The governing body of any local unit shall not pay out8

any of its moneys9
a.  unless the person claiming or receiving the same shall first10

present a detailed bill of items or demand, specifying particularly how11
the bill or demand is made up, with the certification of the party12
claiming payment that it  is correct.  The governing body may, by13
resolution, require an affidavit in  lieu of the said certification, and the14
clerk or disbursing officer of the local unit may take such affidavit15
without cost, and16

b.  unless it carries a certification of some officer or duly designated17
employee of the local unit having knowledge of the facts that the18
goods have been received by, or the services rendered to, the local19
unit.20

c.  (1)  Notwithstanding the provisions of subsections a. and b. of21
this section, the governing body of a local unit shall be required to pay22
out any of its monies to a person or entity that has been assigned the23
right to receive such payment by the person or entity that has provided24
a good or a service to the local unit, provided that notice of25
assignment has been filed pursuant to paragraph (2) of this subsection26
and unless the assignment of such payments is expressly forbidden by27
the contract between the local unit and the person or entity providing28
the good or the service.  Any such assignment shall cover all amounts29
payable under such contract and not already paid, shall not be made to30
more than one party, and shall not be subject to further assignment,31
except that any such assignment may be made to one party as agent or32
trustee for two or more parties participating in such financing.33

(2)   In the event that a provider of a good or service to a local unit34
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assigns the right of payment for that good or service pursuant to this1
section, the assignee shall file a written notice of the assignment2
together with a true copy of the instrument of assignment with the3
contracting officer, or the head of his department or agency; the surety4
or sureties upon the bond or bonds, if any, in connection with the5
contract; and the disbursing officer, if any, designated in such contract6
to make payment.   7
(cf: N.J.S.40A:5-16)8

9
2.  This act shall take effect immediately.10

11
12

STATEMENT13
14

This bill permits the right of assignment of payment for goods and15
services made to a local unit by the provider of those goods and16
services to a third party person or entity, unless such assignment is17
prohibited by the contract for the goods and services.  In the event18
that a provider of a good or service to a local unit assigns the right of19
payment for that good or service, the assignee must file a written20
notice of the assignment together with a true copy of the instrument21
of assignment with the contracting officer, or the head of his22
department or agency; the surety or sureties upon the bond or bonds,23
if any, in connection with the contract; and the disbursing officer, if24
any, designated in such contract to make payment.  An assignment25
made pursuant to this bill will cover all amounts payable under a26
contract and not already paid, cannot be made to more than one party,27
and is not subject to further assignment; however, an assignment may28
be made to one party as agent or trustee for two or more parties29
participating in such financing.30

It is anticipated that this bill will help small businesses that contract31
with local units maintain their cash flow, as obtaining payment from a32
local unit can be time-consuming.33

34
35

                             36
37

Permits assignment of right to receive payments from a local38
governing body.39


