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AN ACT concerning civil actions involving legal malpractice and1
supplementing Title 2A of the New Jersey Statutes.2

3
BE IT ENACTED by the Senate and General Assembly of the State4

of New Jersey:5
6

1.  No claim against an attorney alleging legal malpractice shall be7
brought or asserted until all appeals arising from the cause of action8
underlying the malpractice claim have been fully exhausted or until9
there has otherwise been a final adjudication or other legally binding10
resolution or termination of that cause of action.11

12
2.  This act shall take effect thirty days following enactment and13

shall apply only to causes of action accruing after the effective date.14
15
16

STATEMENT17
18

The entire controversy doctrine mandates that all claims between19
the parties to litigation be included within a single action.  In Circle20
Chevrolet v. Giordano, Halleran & Ciesla, 142 N.J.280 (1995), the21
New Jersey Supreme Court extended the entire controversy doctrine22
to legal malpractice claims.  Thus, under the holding in Circle23
Chevrolet, if a client knows or suspects that during the course of24
litigation  his attorney has committed malpractice, the client must25
assert that claim in the action giving rise to the malpractice claim or26
risk being barred from asserting that claim after the underlying27
litigation is concluded.28

Many legal commentators have suggested that it is unfair to force29
a client to make a decision about a possible malpractice claim while30
the underlying case is still pending.  The Circle Chevrolet decision has31
also been critcized as unduly complicating litigation and as32
undermining attorney-client relations.33

In order to exempt the mandatory joinder of legal malpractice cases34
from the entire controversy doctrine, this bill provides that a legal35
malpractice claim could not be brought or asserted until all appeals in36
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the cause of action underlying the malpractice claim have been fully1
exhausted or until there has otherwise been a final adjudication of  that2
cause of action.3

4
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                             6
7

Exempts legal malpractice claims from entire controversy doctrine.8


