SENATE CONCURRENT RESOLUTION No. 29

STATE OF NEW JERSEY

INTRODUCED JANUARY 22, 1996

By Senator SCOTT

A CONCURRENT RESOLUTION concerning legidative review of Department
of Environmenta Protection and Energy regulations pursuantto Article V,
Section 1V, paragraph 6 of the Constitution of the State of New Jersey.

Be I T RESOLVED by the Senate of the Sate of New Jersey (the General
Assembly concurring):

1. Pursuantto ArticleV, Section 1V, paragraph 6 of the Congtitution of the
State of New Jersey, the Legidature may review any ruleor regulation of an

© 00 N O Ol A WDN P

=
o

Executive Branch agency to determineif the rule or regulation is consistent
with the intent of the Legidature as expressed in the language of the Satute
which the rule or regulation is intended to implement.
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2. a. The Legidature enacted the "Solid Waste Management Act,”
P.L.1970, c.39 (C.13:1E-1 et seq.), as amended and supplemented by
P.L.1975, ¢.326, to provide aregulatory scheme for the environmentally
sound management of solid wasteand to provide directives concerning county
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control of solid waste flow through the devel opment and implementation of
district solid waste management plans. Section 11 of P.L.1975, ¢.326
(C.13:1E-20) requires every county and the Hackensack Meadowlands
Digtrict to develop a10-year plan for self-sufficiency in solid waste disposa
capacity.

b. Section 6 of P.L.1970, ¢.39 (C.13:1E-6) requiresthe Department of
Environmental Protection and Energy (hereinafter referred to as "the
department™) to "devel op, formulate, promulgate and review for the purpose
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of revising or updating not less than once every 2 years, a Statewide solid
waste management plan which shall encourage the maximum practicable use
of resource recovery procedures and which shall provide the objectives,
criteriaand standardsfor the eval uation of [district] solid waste management
plans...". The department has adopted the Solid Waste Management State
Plan Update 1993 - 2002, Section I: Municipal and Industrial Solid Waste
(hereinafter referred to as "the State Plan Update") pursuant to a notice of
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EXPLANATION - Matter enclosed in bold-faced brackets [thus] in the above bill is
not enacted and intended to be omitted in the law.

Matter underlined thusis new matter.
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adoption published in the New Jersey Register on January 18, 1994.

c. The State Plan Updateisthe second update of the statutorily mandated
plan by the department since the enactment of P.L.1975, ¢.326. The State
Plan Update incorporates the various policy recommendations of the Final
Report of the Emergency Solid Waste Assessment Task Force, which were
accepted by the Governor on November 16, 1990, as well as the policy
directives contained in the " Solid Waste Policy Guiddines' document issued
by the department on June 25, 1991, which further defines the basic planning
approach to implementing the State's revised solid waste management policies.

3. a TheLegidature finds that the State Plan Update contains policy
directivesand solid waste management impl ementati on strategi es, enumerated
insubsectionsb. and c. of thissection, that areincons stent with theintent of
the Legidature as expressed in the language of P.L.1970, ¢.39, P.L.1975,
c.326 and P.L.1987, c.102.

b. (1) The State Plan Update adopts a hierarchy of solid waste
management practices which favors, in adescending order of preference,
sourcereduction, source separation and recycling, composting of leaves, grass
and food waste, household hazardouswaste coll ection, materialsrecovery,
solid wastecomposting, in-statelandfilling and incineration, and out-of -state
landfilling.

(2) TheLegidaturefindsthat the hierarchy adopted in the State Plan
Updateisinconsistent with theintent of the Legidature asexpressed inthe
language of the " Solid Waste Management Act,” because the hierarchy as st
forth in the State Plan Update neither encourages resource recovery nor
providesfor the maximum practicable use of "resourcerecovery" asdefined
in the "Solid Waste Management Act." Section 2 of P.L.1970, ¢.39
(C.13:1E-2) declaresthat it isthe policy of the State to encourage resource
recovery. Section 12 of P.L.1975, ¢.326 (C.13:1E-21) requires every county
and the Hackensack Meadowlands District to apply asolid waste disposa
strategy which includesthe maximum practicable use of resource recovery
procedures. Section 3 of P.L.1970, ¢.39 (C.13:1E-3) defines "resource
recovery" as "the collection, separation, recycling and recovery of metds,
glass, paper and other materiasfor reuse; or theincineration of solid wastefor
energy production and the recovery of metalsand other materialsfor reuse.”

C. (1) The State Plan Update fails to include the district solid waste
management planning and implementation respons bilitiesof theHMDC with
its summaries of the district solid waste management plans.
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(2 ThelLegidaturefindsthat thisomissonisinconggent with theintent of
the Legidature because section 10 of P.L.1975, ¢.326 (C.13:1E-19)
designates the Hackensack Meadowlands District as a solid waste
management digtrict subject tothe provisons of the" Solid Waste Management
Act." Thefailureto include adistrict solid waste management plan for the
Hackensack Meadowlands District isincons stent with the provisions of the
"Solid Waste Management Act.”

4. The Secretary of the Senate and the Clerk of the General Assembly
shall transmit aduly authenticated copy of this concurrent resolution to the
Governor and the Commissioner of the Department of Environmental
Protection and Energy.

5. a. TheCommissioner of the Department of Environmental Protection
and Energy shall, pursuant to Article V, Section IV, paragraph 6 of the
Condtitution of the State of New Jersey, have 30 daysfollowing transmitta of
this resolution to amend or withdraw the State Plan Update.

b. Becausethe provisions of the State Plan Update which the Legidature,
insection 3 of thisconcurrent resol ution, has determined to beincons stent
with theintent of the L egidaure areincompatible with the digtrict planning and
implementation responsibilitiesprescribedinthelanguageof P.L.1970, ¢.39
and P.L.1975, ¢.326, the L egid ature recommends that the Commissioner of
the Department of Environmenta Protection and Energy amendthe State Plan
Update.

c. If the Commissioner does not withdraw or amend the State Plan
Update, the Legidature may, by passage of another concurrent resolution,
exercise its authority under the Constitution to invalidate the State Plan
Update, inwholeor in part, or to prohibit the State Plan Update, in whole or
in part, from taking effect.

STATEMENT

This concurrent resolution setsforth the L egid ature's finding, authorized
pursuant to ArticleV, Section IV, paragraph 6 of the Congtitution of the State
of New Jersey, that provisions of the Solid Waste Management State Plan
Update 1993 - 2002 (the " State Plan Update"), adopted by the Department
of Environmental Protection and Energy on January 18, 1994, are not
consistent with theintent of the L egislature as expressed in the statutesthe
State Plan Update is intended to implement.

Specificdly, this concurrent resolution finds that the State Plan Update
contains policy directives and solid waste management implementation
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drategiesthat areincons stent with theintent of the L egidature as expressed
in the language of the "Solid Waste Management Act," P.L.1970, ¢.39
(C.13:1E-1 et seq.), as amended and supplemented by P.L.1975, ¢.326.

The inconsistencies with the intent of the Legislature set forth in this
concurrent resolution are as follows:

(1) The State Plan Update adoptsahierarchy of solid waste management
practiceswhich emphasi zessource reduction, composting, Source separation
and recycling techniques. Section 12 of P.L.1975, ¢.326 (C.13:1E-21)
expresdy providesthat every district solid waste management plan must apply
asolidwagtedigposal strategy whichincludesthe maximum practicable use of
resourcerecovery procedures. Thissection neither establishesnor authorizes
the DEPE to establish a hierarchy of preferred solid waste management
practices for the counties to follow, nor does it contain any expressed or
implied preference for source reduction techniques.

Current legidation, Assembly Bill No. 565 of 1994, would amend this
section of law to establish ahierarchy of preferred solid waste management
practices similar to that embodied in the State Plan Update.

(2) The State Plan Update fails to include the district planning and
implementation responsibilities of the HMDC with itssummariesof thedigtrict
solid waste management plans. Section 10 of P.L.1975, ¢.326 (C.13:1E-19)
designates the Hackensack Meadowlands District as a solid waste
management didtrict subject to the provisons of the " Solid Waste Management
Act." Thefailure of the State Plan Update to include adistrict solid waste
management plan for the Hackensack Meadowlands Didtrict isincons stent
with the provisions of the "Solid Waste Management Act.”

Under the provisions of Article V, Section IV, paragraph 6 of the
Condtitution of the State of New Jersey, the department would have 30 days
following transmittal of thisconcurrent resolution to the Governor and the
Commissioner of DEPE to amend or withdraw the State Plan Update or the
Legidature may, by passage of another concurrent resolution, exercise its
authority under the Constitution to invalidate the State Plan Update, or any
portion thereof, or to prohibit the State Plan Update, or any portion thereof,
from taking effect.

Becausethe provisons of the State Plan Update which the Legidature has
determined to be inconsistent with the intent of the Legisature are
incompatible with the district planning and implementation responsibilities
prescribed in the language of P.L.1970, ¢.39 and P.L.1975, ¢.326, this
concurrent resol ution recommends that the Commissioner of the Department
of Environmental Protection and Energy amend the State Plan Update.
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Determines that Solid Waste M anagement State Plan Update 1993 - 2002 is
not consistent with legislative intent.




