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Assembly Task Force on Domestic Violence

Introduction
Assembly Resolution No. 144 of 1997, sponsored by Assemblywoman Rose Heck

and Assembly Speaker Jack Collins, created the Assembly Task Force on Domestic
Violence. The Task Force was reconvened during the 1998-1999 Legislative Session by
Assembly Resolution No. 1 of 1998. The resolution called upon the Assembly Task Force
to review the effectiveness of current domestic violence programs and laws and make
recommendations to the General Assembly.

As required by its enabling Resolution, the Assembly Task Force on Domestic
Violence consists of 14 members appointed by the Assembly Speaker: six members of the
Assembly and eight public members with expertise in the field of domestic violence. In
carrying out its mission, the Task Force held four public hearings in late 1997 and in
1998, taking testimony from law enforcement officers, prosecutors, members of the public,
attorneys, authorities in the field of family violence, and the medical community. The
Task Force also met privately with members of the Judiciary and other officials.

The following findings and recommendations are based on the information gathered
by the Assembly Task Force from witnesses’ testimony and suggestions by experts in the
field.

The following findings and recommendations are organized into four subject
areas:

I. Law Enforcement
II. The Courts
III. Innovative Programs
IV. Miscellaneous
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Executive Summary
I. LAW ENFORCEMENT

1. Require the fingerprinting of batterers arrested for disorderly persons domestic violence
 offenses as is the case with other disorderly persons offenses (i.e. shoplifting and
 prostitution).

2. Clarify N.J.S.A. 2C:25-20 to provide more detail about the nature of domestic violence
 training received by law enforcement officers since ambiguity exists regarding the scope
 of such training.

3. Urge the Division of Criminal Justice to undertake intensive efforts in ensuring that local
 law enforcement officers promptly receive information concerning new statutes and
 amendments so they can effectively handle domestic violence complaints.

4. Amend N.J.S.A. 2C:25-21 to allow weapons seized from domestic violence crime sites to
 be stored with local law enforcement agencies, rather than the county prosecutor's, office to
 alleviate administrative problems.

5. Amend N.J.S.A. 2C:25-21 concerning seizure of weapons to clearly provide that defendants
who are subject to domestic violence restraining orders must forfeit all firearms for the duration
of the restraining order.

6. Expand the current system of firearms identification to enhance law enforcement’s ability to
identify persons who are barred under the Domestic Violence Act from possessing weapons.

7. Implement a system to measure the effectiveness of domestic violence training programs to
which Federal and State funds are channeled.

8. Establish domestic violence volunteer groups (crisis intervention teams) within every police
station to encourage the proper filing of complaints and provide assistance to the victims that
would otherwise not be available.

9. Improve training for police officers to increase sensitivity towards victims of domestic violence.
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II. THE COURTS

10. In responding to the concern that part-time municipal prosecutors and judges lack resources
to properly handle domestic violence complaints, two alternatives exist:

 (a) Remove all prosecutions of criminal code domestic violence cases from municipal
 court; or (b) Strengthen the resources (including intensive training) of municipal
 prosecutors and judges to allow the effective handling of such complaints.

11. Require comprehensive domestic violence training for Superior Court judges every year, instead
of every two years.

12. Improve judicial training to help counteract the apparent view of many judges that victims of
domestic violence are exaggerating their complaints or are responsible for their own problems.

13. Emphasize in training programs for judges that under the New Jersey Supreme Court's recent
ruling, acts claimed by a plaintiff to be domestic violence must be evaluated in light of previous
incidents of violence by the defendant. 12.

The method in which family
14. Require that family court judges' handling of domestic violence cases bear significant weight

during the Supreme Court's judicial review process.

15. Call upon the Supreme Court to strengthen their judicial oversight and disciplinary procedures.

16. Encourage efforts to monitor judicial behavior, such as Bergen County's "Court Watch"
program, which originate outside the court system.

17. Expand Superior Court, Family Part working hours to include evenings and weekends in order
to handle domestic violence cases.

18. Improve court calendaring and the physical set-up of waiting areas to be sensitive to the needs
of victims, especially children (i.e. child care waiting areas).

19. Urge the Chief Justice and the Attorney General to ensure that domestic violence working
 groups are operational and meet regularly in all twenty-one counties of the State.

20. Compile detailed statistics concerning domestic violence case dispositions by requiring the filing
of a tally of DV cases in municipal court, broken down by type and disposition, on a
supplemental statistical reporting form (similar to the forms used in municipal courts for
disposition tracking of drunk driving charges).

21. Include DV restraining order violations in the form used by the State Police in reporting
statistics concerning arrests.
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22. Assure that the central registry now being implemented in the family courts include the
capability of processing Criminal Code disorderly persons proceedings in all municipal
courts, family court and Superior Court criminal part remand courts, and out-of-State orders.

23. Impose uniform sanctions on batterers who fail to participate in court-ordered programs in
 civil and criminal cases.

24. In criminal cases, impose sanctions such as swift reinstatement of prosecutions which were held
pending program completion, or revocation of probation and re-sentencing the offender to
incarceration.

25. Order mandatory counseling for all persons found to have committed an act of domestic
violence. Expand the use of programs similar to that used in Salem County, where all
defendants subject to final restraining orders must attend the Domestic Violence Intervention
Program.

26. Expand the distribution of educational materials about domestic violence and the court system.

27. When a victim requests that domestic violence restraining order or criminal charges be
 dropped, require that the defendant attend a one-time educational / informational session and
 recommend that the victim separately attend such a session.

28. In any such case where the defendant has been ordered to domestic violence counseling, provide
that restraining orders not be dropped until the defendant has completed the court-ordered
program.

29. Amend the domestic violence statutes to clearly provide that the court has discretion to refuse to
grant a victim's request for dismissal of a complaint if the court finds that the request for
dismissal was made under duress.

30. Sensitize the judiciary to the high correlation between domestic violence against a partner and
 child abuse. Judges should also understand that a child’s exposure to either parent’s abuse is a
 form of child abuse.

31. Require judges in matrimonial cases involving issues of child custody and
visitation to carefully weigh any involvement of the parties in domestic
violence.

32. Provide that the court identify appropriately trained professionals to perform
risk assessments concerning visitation in cases involving children.
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33. Expand the statutory presumption set out in N.J.S.A. 2C:25-29b.(11), that the best
interests of the child are served by an award of custody to the non-abusive parent,
to include final hearings in domestic violence cases and to include all other matters
in family court, such as custody and visitation disputes.

34. Establish a presumption that the best interests of the child are served by an award
of custody to the victim's family in those tragic cases where a parent is killed or
incapacitated by the other parent.

35. Request that the Supreme Court adjust the Child Support Guidelines to distinguish
between victims of domestic violence and other child support recipients with regard
to application of shared parenting and visitation.

36. Enforce the current prohibition against mediation in municipal court domestic
violence cases, and bar mediation of divorce actions in family court in any case
where a finding of domestic violence was made.

37. Urge the Chief Justice to solicit judges specifically for the family court; appointment
to family court should be seen as a privilege to which only the most capable and
dedicated individuals can devote themselves.

38. Consider providing family court judges with incentive bonuses, additional stipends,
and/or bonuses based on length of service to encourage and reward the difficult,
specialized work of this court.
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III. INNOVATIVE PROGRAMS

39. Implement more aggressive prosecution policies towards domestic violence batterers
in all counties.

40. Request that the New Jersey Supreme Court initiate pilot programs that permit
jurisdiction of all disorderly persons domestic violence complaints to be in the Superior Court,
Family Part or in the Superior Court, Criminal Part remand court. The programs should be
designed to provide adequate resources for pre-trial monitoring of bail conditions; expeditious
scheduling of cases for prosecution; prosecution by the county prosecutor's office; and hearings
to enforce the monitoring of judicially established conditions and sanctions, including probation
violations.

41. Implement a study and comparison of the effectiveness of aggressive, pro-prosecution programs
in contrast to prosecution strategies in municipal courts. This study would facilitate an
appropriate State-wide policy determination on the appropriate venue for effective prosecution
and enforcement of domestic violence laws at the disorderly persons level.

42. Promote "victimless prosecution" in the courtroom to avoid intimidation of the victim by the
batterer.

43. Implement "zero tolerance" programs modeled after the programs in effect in Quincy,
Massachusetts, and San Diego, California, to assure that domestic violence offenders are given
stiffer and more stringent penalties.

44. Expand the Domestic Violence Hearing Officer Program for proceedings concerning victims'
request for temporary restraining orders since these hearing officers have the necessary time and
training to assist family court judges and solicit additional information from victims.

45. Expand domestic violence crisis teams to include all municipalities in the State.

46. Call upon the New Jersey Supreme Court to actively encourage attorneys to do pro bono work
in domestic violence cases.

47. Ensure that the victim services provided under the New Jersey Victims of Crime Act by the
county Offices of Victim-Witness Advocacy be provided to all domestic violence victims,
regardless of whether the charges are disorderly persons or indictable offenses and regardless of
whether the charges are heard in criminal, family, or municipal court.

48. Create a Domestic Violence Fund, if necessary, to support representation of indigent domestic
violence victims. Study the viability of earmarking certain penalty amounts for this purpose.
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49. Establish a network of law schools to expand legal assistance services statewide, thereby
replicating the model Pro Bono Program at Rutgers-Camden Law School.

50. Investigate the feasibility of allowing domestic violence victims’ coverage under insurance
policies for damages caused by their spouses' violent acts.

 
51. Enact "good faith" immunity for individuals who file domestic violence complaints similar to the

immunity currently provided to law enforcement officers and persons who report domestic
violence incidents.
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IV. MISCELLANEOUS

52. Ensure that information about domestic violence services is made available to male victims of
domestic violence, and that existing domestic violence support groups are made sensitive to the
special needs of male victims.

53. Encourage domestic violence service programs to coordinate services with State and local
Offices on Aging/ Senior Services. Study the feasibility of funding innovative programs with
Federal monies to implement traditional services within the homes of abused elderly, address
alternative living arrangements, and counseling for elderly batterers.

54. Implement counseling programs in all twenty-one counties for children who are victims of
domestic violence.

55. Add domestic violence education to the school curriculum on the junior high school and high
school level.

56. Require the State Auditor to conduct an audit of the process by which Federal funds are
distributed by the State to service providers.

57. Grants should be streamlined and given a consistent fiscal year so that monies can be better
utilized by service providers.

58. Improve the coordination of fiscal and calendar year deadlines between the federal/State
government and grant recipients to alleviate the problematic time lag in the grant award process.

59. Place all federal funds for domestic violence victims' services under the auspices of the
Department of Human Services for distribution.

60. Investigate the possibility of imposing penalties on abusers in civil matters as an additional
funding source for victims' shelters and other services, subject to abusers’ economic and
monetary circumstances.
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Appendix I
The need to increase judicial training and heighten judges' sensitivity towards victims of

domestic violence is apparent to those who work in the domestic violence field but the public at
large may not be aware of the extent of the problem.

Of course, this is not to say that all judges are alike; the vast majority of them work hard to
uphold the law and to treat victims with fairness and compassion. However, there is a
substantial minority of members within the judiciary who seem to view domestic violence as a
minor problem, and who look at domestic violence cases in their courtrooms as annoying
interruptions to the "real" work of the courts.

The following are actual statements made by judges of the Superior Court in this State.
Names of the judges and the vicinages where they are located have been withheld.

C (Statement to an attorney at an in-chambers conference in a domestic violence case
involving a distraught, weeping victim.) "If that was my wife, I'd smack her around,
too."

C (Statement in court to the parties, where the victim had alleged brutal physical abuse.)
"I'm sending you to therapeutic mediation. You two should be able to work it
out."

C (Statement in court to the parties and their attorneys, after the victim described being
dragged downstairs by her hair, and having the defendant repeatedly bang her head into
a cement sidewalk.) "No one would ever do that to another person, so I find that
the plaintiff is not credible."

CC (Statement in court to a defendant.) "I'm sure you didn't intend to hurt her."
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Appendix II
The Task Force recommends that New Jersey implement “zero tolerance” programs in all
counties. Programs such as the following, in effect in San Diego, Calif. and Quincy, Mass., have
effectively reduced domestic violence homicide rates in those cities.

The material in this Appendix is taken from a publication by the National Council of Juvenile &
Family Court Judges: “Family Violence: State-of-the-Art Court Programs".


